Emergency Military Leave

Frequently Asked Questions and Fact Sheet for State Civil Service Employees and
 State Active Duty Service Members
1. What is Emergency Military Leave (EML)?
EML is a leave status for members of the California National Guard (CNG) during such times as the Governor may have issued a proclamation of a state of extreme emergency or insurrection under the provisions of Sections 143 or 146 of the California Military and Veterans Code (CMVC) or during such time as the CNG may be on active duty for one or more situations listed in Section 146 of the CMVC.
Based on a recent inquiry, the Department of Personnel Administration (DPA) received a copy of the Governor’s General Order Number 01-01, issued to the Military Department authorizing call-up of the National Guard in support of the Global War on Terrorism (GWOT).  DPA has determined that the Governor’s General Order meets the requirements of Government Code (GC), Section 19773, as an event pursuant to Section 146 of the CMVC.  Section 146(b) of the CMVC provides Emergency Military Leave upon call or requisition of the President of the United States.

2. Who is eligible for EML?
All State Civil Service (SCS) employees and State Active Duty (SAD) service members who are active members of the CNG, Army and Air, and ordered to active duty in support of GWOT.  
3. What is the Global War on Terror (GWOT)?
GWOT is defined as support for Enduring Freedom, Iraqi Freedom, Nobel Eagle, and GTMO.  SCS employees and SAD Soldiers and Airmen mobilized in support for contingency operations, such as Kosovo, Bosnia or Sinai, are not entitled to the 30 days of Emergency Military Leave.

4. Can I use my unused normal Military Leave in conjunction with EML?
Yes and No.  SCS Employees and SAD service members who qualify for Military Leave are authorized a maximum of 30 calendar days Military Leave each state fiscal year.  Military Leave is normally used for Annual Training (AT), Additional Annual Training (AAT), Active Duty Special Work (ADSW), and service schools.  If the employee or service member receives an order for pre-mobilization training, Military Leave is used and must be exhausted before ordinary or leave without pay (LWOP) can be used.  If the employee or service member is subsequently ordered to active duty (Title 10 USC) in support of GWOT, he or she is eligible for an additional 30 calendar days of compensation for emergency military leave.  Therefore, there may be a situation (back to back orders) where an individual can receive up to 60 calendar days of compensation for one continuous military leave of absence.
However, the employee or service member is only entitled to receive a maximum of 30 calendar days per set of active duty orders (supporting GWOT), and unused Military Leave can not be added to the EML in order to receive more than the 30 days authorized.
5. What happens to my unused normal Military Leave?
Unused Military Leave is automatically forfeited on 30 June of each year.
6. I was previously mobilized for Operation Nobel Eagle and now I have orders for Iraqi Freedom, do I get another 30 days of EML?
No.  Each Emergency Military Leave is defined as a specific instance; in this case the specific instance is defined as GWOT.  Although there may be breaks in the active duty served, all service related to the same instance (GWOT) is considered as one emergency call-up.

7. How do I apply for my EML?
We will review each of the SCS employees and SAD service member’s military leave status at the time of their activation in support of GWOT.  Once a reconciliation of the leave status is completed, a payroll submission will occur to apply the 30 day Emergency Military Leave compensation rules and a memorandum of action will be provided each soldier.
8. What if I used ordinary leave for all or part of the first 30 days of my Military Furlough?
If ordinary leave was used during the first 30 days of your Military Furlough, we will apply the EML and restore your ordinary leave.
9. How will I be compensated for the 30 days of EML?
The Military Leave reconciliation process requires the individual research to ascertain the number of military leave days that were used prior to their furlough status start date and then compensate those days less than 30 that were used under the EML policy.
SAD service members who were furloughed and have returned to duty status will have their compensation calculated and added to their monthly payroll.  This action will provide the proper calculation; however, it will also cause the full pay to be taxed at time of issue.  The BAH and BAS will be included as it cannot be added to their normal monthly payroll breakouts (Base, COLA, BAS and BAH).  Our individual soldier memorandum will alert them of this situation and to be aware for tax refund purposes.

10. I’ve only been on SAD orders for six months, am I entitled to the 30 days of EML?

Unlike Long-Term or Short-Term Military Leave, where SCS employees and SAD service members must have one year of State service or a combination of State service and military service to qualify for the 30 calendar days of compensation, a CNG member who is granted EML in support of GWOT does not have to fulfill a State service requirement for his/her 30 calendar days of EML.
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