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MEMORANDUM FOR State Civil Service Employees and State Active Duty Service Members

SUBJECT: State Personnel Programs Policy Memorandum # 2005-11


Emergency Military Leave – California National Guard

1. This memorandum advises you of a change in the interpretation of Government Code 19773 that affected State employees who are members of the California National Guard.  This interpretation applies only to California National Guard members. 

2. Employees who have been called to active military service on or after September 11, 2001, in support of the “War on Terrorism” (GWOT) may be entitled to additional compensation.   Emergency Military Leave is defined as follows: 

a. The Governor has proclaimed a State of Emergency. 

b. The active duty order is governed by Military and Veterans Code Sections 143 or 146. 

c. The order is for one or more situations as contained in Section 146 of the Military and Veterans Code. 

3. In order to receive Emergency Military Leave compensation, State employees were required to produce specific military leave orders with an authorization pursuant to the California Military and Veterans Code (CMVC) 143 or 146. 

4. Based on a recent inquiry, the Department of Personnel Administration received a copy of the Governor’s General Order Number 01-01, issued to the Military Department authorizing call-up of the National Guard in support of the “War on Terrorism.”  It was determined that the Governor’s General Order meets the requirements of GC 19773 as an event pursuant to Section 146 of the CMVC.  Section 146(b) of the CMVC provides Emergency Military Leave upon call or requisition of the President of the United States. 

5. The following was provided by the Department Personnel Administration (DPA) to assist us in determining whether an employee is due additional compensation for his/her Emergency Military Leave of absence: 

If a National Guard member received active military duty orders on or after September 11, 2001, in support of the “War on Terrorism” the member is entitled to receive 30 calendar days of Emergency Military Leave pay pursuant to GC 19775.1. This 30 calendar days of pay is in addition to any military leave order with pay received prior to September 11, 2001. However, the Guard member is only entitled to receive a maximum payment of 30 calendar days per any one set of orders. Each Emergency Military Leave is defined as a specific instance.  Although there may be breaks in active duty served, all service related to the same instance is considered as one emergency call-up.  Unlike Long-Term or Short-Term Military Leave, where the employee must have one year of State service or a combination of State service and military service to qualify for the 30 calendar days of compensation, a National Guard member who is called to Emergency Military Leave does not have to fulfill a State service requirement for his/her 30 calendar days of compensation. 

6. If payroll adjustments are required for an employee who did not already receive a full 30 calendar days’ compensation for his/her Emergency Military Leave, State Personnel will submit standard pay forms for each pay period. Additionally, the effective date of the S51 (Military Furlough) transaction will require a correction to reflect an effective date as of the close of business on the last day of Emergency Military Leave.  If the employee called to active duty in support of the “War on Terrorism” was already paid a full 30 calendar days of Military Leave, no further action is necessary. 

7. The intent of this policy was to ensure that state employees, who are also active members of the California National Guard (CNG), when ordered to active duty in support of GWOT, receive compensation for the first 30 calendar days of active duty.  The 30 days, or any balance, of normal military leave is not to be added to the emergency military leave.

8. The 30 days of emergency military leave is per instance, which has been defined in this case as GWOT.  In other words, if a CNG soldier is ordered to active duty in support of GWOT on more than one set of orders, only 30 calendar days of emergency military leave are for use on the first set of orders.
9.           Our personnel/payroll specialists have begun to review each of the soldiers and their military leave status at the time of their activation in support of GWOT.  Once the adjudication of the leave status at that time is completed, payroll submissions will occur to apply the 30 day Emergency Military Leave compensation rules and a memorandum of action will be provided each soldier.

10.         Those soldiers that will be activated in support of GWOT, will have the 30 day Emergency Military Leave compensation policy applied at the time of their activation and will be placed in full military furlough status within the State Controller’s pay system the day following the last day of Emergency Military Leave.  Alternative, monthly use of annual leave to offset accounts receivable for benefits is no longer authorized.

11.          If there are any questions and/or concerns, please feel free to contact CW4 Dave Tollefson at (916) 854-3678, or the undersigned at (916) 854-3077.
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IMPLEMENTATION PROCESS AND STATE CONTROLLER’S OFFICE INTERVENTION

1.  Develop and publish policy memorandum outlining the overview and establishing the DPA/SCO rules of engagement and our implementation process.  Drafted and attached for final consideration and review.

2.  Develop and provide individual soldier memorandums outlining (1) the adjudication of their military leave prior to their activation; (2) compensation outcome; and (3) method of delivery.

3.  Process

     a. Department policy to allow our soldiers to use their annual leave 2-3 days a month to offset their monthly benefit deduction has to be terminated and all service members placed in an S51 code status in the State Controller’s Office payroll system.

     b. To offset the monthly benefit deduction that will incur an account receivable upon their return, service members may be provided the option to mail in a check each month that our office can transform through our Comptroller’s general fund accounting to offset the ongoing accounts receivable. 

     c. Leave adjudication process requires the individual research to ascertain the number of military leave days that were used prior to their furlough status start date and then compensate those days less than 30 that were used under the Emergency military leave policy set forth in DPA’s PML 2004-061.

          (1) Service members currently in S51 Status have to be temporarily restored to duty status to generate the compensation due them and adjust their S51 status date to coincide with the additional emergency military leave days that were used.

          (2) Service members currently in a duty status for use of their annual leave must have their differential compensation paid out and immediately coded to S51 status once the pay out has issued.  They can no longer use their leave to offset monthly benefit deductions.

          (3) Service members who were furloughed and have returned to duty status will have their compensation calculated and added to their monthly payroll with a special “AD” payroll code type.  This action will provide the proper calculation; however, it will also cause the full pay to be taxed at time of issue.  The BAH and BAS will be included in the “AD” payroll as it cannot be added to their normal monthly payroll breakouts (Base, COLA, BAS and BAH).  Our individual soldier memorandum has to alert them of this situation and to be aware for tax refund purposes.

     d. All new furlough situations will be compensated under the DPA/SCO guidelines using Emergency Military Leave to extend their lead time to 30 days prior to their S51 coding status.  The check mail in to offset their monthly benefit deductions will also be offered at the time of their request for Indefinite Military Leave (Furlough).

“Mission First – Employee Centered”


