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MEMORANDUM FOR See Distribution
Subject:  State Personnel Programs Policy Memorandum # 2005-10 
STATE ACTIVE DUTY INSTRUCTIONS (SADI) # 16 - Directorate of CNG Youth Programs’ Denial and Termination from State Active Duty (SAD) for Criminal Misconduct

1.  This policy applies to all individuals currently employed by or seeking State Active Duty or other employment with the California Army National Guard Youth Programs Directorate and/or any of that Directorate’s field operating programs.  The policy is effective immediately and is retroactive.  There are no exceptions or waivers to this policy either in general or with respect to any specific provision or provisions thereof except as noted below.

2.  References:
     a. California Laws and Rules Pertaining to the Discipline of Professional Certificated Personnel, published by the California Commission on Teacher Credentialing, July 2000.
     b. Department of the Youth Authority Background Investigations Bureau Investigations Policy and Procedure, published by the California Youth Authority.

3.  As part of the Youth Programs hiring process, each operating program will conduct a background investigation of all prospective employees.  The Livescan system is preferred because it provides information quickly and covers both California and Federal sources.  Additionally, each operating program will secure a complete DMV printout on all prospective and incumbent employees that will be required to transport students as a condition of their employment. 
4.  No new employee will independently supervise students and/or cadets until the qualifying background investigation is complete.  Employees suspected or accused of student related misconduct will not be allowed to supervise students and/or cadets until resolution of their situations. 

5.  Any person convicted of any felony or misdemeanor (see paragraph 6) is disqualified for State Active Duty in Youth Programs.  A setting aside of a conviction and/or dismissal of the case pursuant to Penal Code Section 1203.4 does not relieve applicants of disclosing such 
convictions and does not restore an applicant’s eligibility for employment in Youth Programs.  

Beyond dismissal pursuant to 1203.4 PC, Gubernatorial pardons for any conviction will receive case-by-case attention to ensure that pardons are granted under the appropriate sections of the law to permit employment

6.  Applicants with disclosed misdemeanor convictions would be considered for a waiver of this disqualification upon submission of acceptable mitigating or other explanatory information provided by the applicant.  Misdemeanor convictions for crimes of violence, for sex offenses as defined in Education Code Section 44010, or for controlled substance offenses as defined in Education Code Section 44011 (except as modified by Education Code Section 45123(d) cannot be waivered.
7.  Any crime of domestic violence (felony or misdemeanor) is disqualifying or grounds for termination.  Such crime is defined as follows:

     a. The crime is a misdemeanor under federal or state law, and;
     b. It has an element, the use or attempted use of physical force, or the threatened use of a deadly weapon committed by a current or former spouse, a parent, or guardian of the victim by a person with whom the victim shares a child in common, by a person who is cohabiting with or has cohabited with the victim as a spouse, parent, or guardian, or by a person similarly situated to a spouse, parent, or guardian of the victim.
     c. Any misdemeanor conviction for Assault (240/241 PC) or Battery (242/243 PC) would disqualify a person if the victim were described as above in the federal law (18 USC 922(g)(9)).

8.  Alcohol Related Reckless Driving (Vehicle Code Section 23103.5) and Driving Under the Influence of Alcohol/Drugs (Vehicle Code Section 23152) are disqualifying for both employment and continued employment as follows:

     a. One conviction for either offense within the five years prior to the application date or any time subsequent to the application date;

     b. Two similar convictions of either offense within the ten years prior to, or any time subsequent to the application date; 

     c. Three or more similar convictions in a lifetime. 
     d. Any combination of convictions for the above two offenses are considered together. 

9.  The following are also disqualifying: 

     a. Being assigned to probation or any other court-ordered sentencing plan; 

     b. Any attempt to commit any prohibited offense;

     c. Any commission or attempt in another state or country, which, if committed in California, would have been punishable as a prohibited offense or conviction; 

     d. Any conviction resulting in the requirement to register as a sex offender pursuant to California Penal Code Section 290; 

     e. Commitment as a mentally disordered sex offender under former Article 1 (commencing with Section 6300) of Chapter 2 of Part 2 of the Welfare and Institutions Code, as repealed by Chapter 928 of the Statutes of 1981. 

10. Applicants who have received military non-judicial punishment (NJP) or conviction by court martial will be considered disqualified for SAD or have orders to SAD revoked.  Recipients of NJP or summary court martial conviction will be considered for waiver upon submission of acceptable mitigating or other explanatory information. 

11.  Failure to disclose accurate or complete information will be grounds for termination of orders to SAD and may be the basis for disciplinary or adverse action. 
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