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11

INTRODUCTION AND OVERVIEW

Application of the National Environmental Policy Act to Army National Guard Activities

The Army National Guard (ARNG), a component of the United States Army, is afederal agency,
subject to federal laws and regulations. The ARNG’ s actions and activities encompass a broad
spectrum of mission-related and installation® support activities including, but not limited to, the
following:

Readl property master planning (RPMP)

Redl property acquisition, granting of rights for specific use, and disposal
Military construction

Equipment modernization

Military training

Force management

Environmental management plans

Innovative Readiness Training

The ARNG considers environmenta stewardship an integral part of its mission. Nonetheless,
ARNG activities, by their very nature, have the potential to directly and indirectly adversely
affect the environment as they are conducted or implemented. Because of this potential for
unintended environmental damage, the need to comply with environmental laws and policies, and
the responsibilities inherent in good stewardship, ARNG planners, managers, and commanders
share aresponsibility for the protection of human health and the environment and for the care and
wise use of the natural and cultural resources entrusted to them. The ARNG’ s compliance with
environmental laws and policies is complicated by the fact that units are located throughout the
United States, activities are often conducted on widely separated sites throughout a state, and
military and civilian Guard personnel frequently change assignments as a result of rotation and
promotion. In addition, because the ARNG is also a state agency, it may engage in state missions
that are subject to individual state-level requirements.

The National Environmenta Policy Act of 1969 (NEPA) (see Appendix A) requires that federal
agencies consider and document the potential environmental effects associated with major federal
actions conducted within the United States, its territories, and its possessions, including all waters
and airspace subject to the territoria jurisdictions of the United States.? With the exception of the
U.S. Army Kwajalein Atoll in the Republic of the Marshall Islands,? the provisions of NEPA are
not applicable in foreign nations (e.g., NEPA would not apply to an ARNG construction project
in Bosniaor Kuwait). Asdiscussed in Section 3.10, for mgjor federa actions conducted outside
the United States, other statutes and regulations for assessing the potential environmental effects

1 The definition of an installation, as used by the ARNG, pertains to the boundaries of the state and includes all

ARNG facilities and training areas.

2 The territories and possessions of the United States include Puerto Rico, the Virgin Islands, American Samoa, Wake

Island, Midway Island, Guam, Palmyra Idland, Johnston Atoll, Navassa Island, and Kingman Reef.

8 Through an agreement with the Marshallese Government, U.S. actions at the U.S.Army Kwajalein Atoll are subject

to NEPA compliance in accordance with Council on Environmental Quality (CEQ) regulations.
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of such actions might be applicable. Activitiesin foreign countries might also be subject to the
host nation’s requirements for environmental planning. The applicability of such requirementsis
normally addressed in status of forces agreements or other agreements.

Except in some state emergency situations, the ARNG acts as a federal agency, and therefore it
must comply with the requirements of NEPA, itsimplementing regulations, and other related
federal statutes. The NEPA process, described later in this section, ensures that the ARNG
considers environmental factors in conjunction with the technological, economic, and mission
related components of a decision and that the public is informed and appropriately involved in the
decision-making process.

Purpose of the Handbook

At onetime or another, most anyone associated with ARNG activities might be called upon to
contribute to, or might be affected by, the NEPA process—through participation as a preparer of
required analysis and documentation, a data provider, areviewer, a planner, a decision maker, or
an implementer awaiting guidance before beginning an action. NEPA implementation and
compliance, however, are often complicated by frequent changesin participants at all levelsasa
result of the normal rotation of military and civil service personnel. Newcomers, military and
civilian, need to quickly and thoroughly understand their roles in the NEPA process to participate
effectively. The purpose of this manual isto provide a common frame of reference and to
familiarize al participants with the purpose and procedures of the NEPA processin order to
facilitate compliance for ARNG activities and, by so doing, to ensure that environmental
considerations are consstently integrated with—and form part of the basis for—the planning and
implementation of ARNG actions.

The handbook is intended to provide comprehensive “one-stop” information consistent with
NEPA and its implementing regulations but specific to the ARNG. Theinformation is presented
in asimple, understandable, and manageable format, suitable for use throughout the ARNG to
(1) standardize and streamline the process for NEPA compliance and (2) outline the roles and
responsibilities at each participating level. The handbook provides detailed information needed
by dl participants in the NEPA process, including proponents, preparers, and reviewers. It
provides step-by-step guidance, recommendations, and suggestions for effective and efficient
compliance. It also describes the applicability and some of the unique requirements of related
environmenta statutes and regulations to major federal actions conducted by the ARNG outside
the United States. Users are encouraged to follow closely the guidance and procedures presented
in this handbook. Exceptions should be discussed in advance with the National Guard Bureau
(NGB), Environmental Programs Division (ARE), Conservation Branch.

Various states have aso adopted a requirement for an environmental review at the state level.
This process is not specifically covered in this handbook, athough the overall process of
preparing state-level environmental analysis and documentation is generally quite similar to that
described here for the federal NEPA process. Units with the requirement to conduct state-level
environmental reviews are encouraged to negotiate an aternative review process with the state
government that will alow fulfillment of both federal and state regulatory requirements
concurrently.

This NEPA handbook is being developed as a“living” document, compiled in alooseleaf format,
to facilitate updating as new guidance becomes necessary to address additional or changing
issues. This handbook is not areinvention of current Department of Defense (DoD) or ARNG
NEPA guidance; rather, it is a comprehensive guide for the ARNG for implementing current
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laws, regulations, and policies related to NEPA as the act appliesto ARNG activities. It includes
avariety of helpful “how-to” information and “lessons learned” for ARNG personnel involved in
the NEPA process, whether they are newcomers or experienced practitioners.

13 What the Handbook Covers

The handbook provides comprehensive guidance divided into 10 sections.

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

Section 7

Section 8

Section 9

Section 10

Introduction and Overview. Provides interpretive background information on
NEPA and an overview of the ARNG's NEPA process. It isintended primarily for
persons with limited NEPA experience.

Roles and Responsibilities. Identifies key players and describes the various levels
and nature of internal ARNG, Army, and other participant involvement in the
NEPA process.

NEPA Interface With Selected ARNG Programsand Actions. Describes
ARNG actions and the applicability of NEPA and other regulatory requirementsto
them.

Planning and Initiating a NEPA Analysis. Describestheinitial stages of the
NEPA process and provides directions for properly characterizing, framing, and
focusing NEPA analysis and documentation.

Categorical Exclusonsand Records of Environmental Consideration.
Describes the purpose of a Categorical Exclusion (CX) and Record of
Environmental Consideration (REC) in the NEPA process, including when and
how to use them.

Environmental Assessment Preparation and Content. Provides program-
focused information and guidance on the Environmental Assessment (EA) process
and format required by the ARNG under the President’ s Council on Environmental
Quality (CEQ) regulations and Army Regulation (AR) 200-2.

Environmental Impact Statement Preparation and Content. Provides program-
focused information and guidance on the Environmental Impact Statement (EIS)
process and format required by the ARNG under the CEQ regulations and AR
200-2.

Resour ces and Analyses. Provides specific guidance for data collection and
analysis of environmental resources and conditions most often encountered in
evaluating ARNG proposed actions, including guidance on treating cumulative
effects.

Document Review, Processing, and Approval. Describes the mechanics,
reviews, and approvals for the ARNG's NEPA process from the early stages of
analysis and document devel opment to the initiation of the action.

References. Identifies sources of information of interest to the NEPA practitioner.
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The National Environmental Policy Act and ItsImplementing Regulations

NEPA was signed into law by President Nixon on 1 January 1970. It isafederd statute that
requires the identification and analysis of potential environmental effects of certain proposed
federa actions before those actions are initiated. NEPA legidated a structured approach to
environmenta impact analysis in the planning of federal agency programs and projects.
Specificaly, it requires that for every proposa for legidation and other federa actions, federal
agencies use a systematic, interdisciplinary approach that evaluates the potential environmental
consequences associated with the proposed action and considers aternative courses of action. In
genera, NEPA analyses are not required for ongoing operations and activities unless a change to
them is being considered.

NEPA also contains specific requirements for informing and involving the public. Itisa“full
disclosure” law with provisions for public access to and full participation in the federal decision-
making process. The intent of NEPA isto protect, restore, or enhance the environment through
well-informed federa decisions. Thisact is premised on the assumption that if federal
proponents consider the environmental effects of proposed actions and provide information on
those effects to the decision makers and the public, the quality of federal decisions will improve.

The NEPA Process

Regulations for implementing NEPA are published in Title 40 of the Code of Federal Regulations
(CFR), Parts 1500-1508, Regulations for Implementing the Procedural Provisions of the National
Environmental Policy Act (Appendix B).

The ARNG’s NEPA process is designed to facilitate high-quaity National Guard decision
making that is based on a clear understanding of an action’s potential for environmental
consequences. The process aso includes taking additional actions that protect, restore, and
enhance the environment. It is afundamental management-support mechanism that involves:

Predecision analysis, aforecast tool that informs the decision maker and also gives the
public the opportunity to provide information relevant to the pending decision.

Postdecision management, a requirement to measure actual performance against desired
goals and objectives.

The process is accomplished by

Integrating other environmental requirements into NEPA analyses and ARNG decisions
Operating on the principle of “full disclosure’

Involving the public

Seeking and analyzing relevant technical information using a multidisciplinary approach
Identifying associated direct, indirect, and cumulative effects

Appropriately documenting analyses, their results, and decisions resulting from them
Summarizing technical information for the public and the decision maker

Identifying a preferred course of action after considering realistic aternatives

Designing and implementing mitigation and monitoring, where appropriate
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14.2

I mplementing Regulations and Guidance

From 1973 to 1978, the CEQ had guidelines in effect for the preparation of environmental impact
analyses. Executive Order 11991 (Protection and Enhancement of Environmental Quality)
directed the CEQ to establish regulations for these studies. The CEQ solicited extensive public
and agency input and in 1978 issued the regulations at 40 CFR Parts 1500-1508. The Council’s
goals were to reduce paperwork, reduce delays, and produce better decisions based on better
analyses. The regulations emphasized that agencies should clearly and concisely present only the
most pertinent background information, emphasizing an analysis of real aternatives and issues.

NEPA and the CEQ regulations require federa agenciesto develop internal implementing
procedures to ensure that environmental factors are considered in decision making by using a
systematic, interdisciplinary analytical approach. Three CEQ memorandaissued in the early
1980s—Forty Most Asked Questions (Appendix C), Scoping Guidance (Appendix D), and
Guidance Regarding NEPA Regulations (Appendix E)—have clarified various aspects of the
CEQ regulations. More recently, CEQ issued a handbook on analyzing cumulative effects,
entitled Considering Cumulative Effects Under the National Environmental Policy Act (January

1997).%

DoD Ingtruction 4715.9 (Environmental Planning and Analysis) provides NEPA guidance for the
military services and other DoD componentsin the United States. DoD Directive 6050.7
(Environmental Effects Abroad of Major Department of Defense Actions) includes provisions
applicable to ARNG actions conducted outside the United States. For the ARNG, the applicable
implementing regulation for NEPA is AR 200-2, Environmental Effects of Army Actions
(Appendix F). AR 200-2 recognizes that “the proposals and activities of the ARNG involving
federal funding.”

AR 200-2, which incorporates and elaborates on CEQ and DoD regulations and guidance, does
the following:

Sets forth policies, responsibilities, and procedures for integrating environmental
considerations into Army and ARNG planning and decision making.

Describes the Army and ARNG process for preparing an environmental assessment (EA)
or an environmental impact statement (EIS). (See Section 1.5 for an explanation of these
terms.)

Establishes criteria for determining Army and ARNG actions that may be “ categorically
excluded” from requirements to prepare an EA or an EIS.

The NGB provides specific NEPA guidance annually with an “All States” memorandum (see
Appendix G). This mechanism permits timely updating of practices and announcement of new or
revised requirements for completion of NEPA documentation. Proponents need to be aware of
the requirementsin the latest All States memorandum because the NGB review proceeds on the
basis of information contained in it.

In some cases, particularly where the property of another federa agency isinvolved, the ARNG
might need to follow that agency’s NEPA implementing regulations for preparing and

4 CEQ’ s handbook entitled Considering Cumulative Effects Under the National Environmental Policy Act (January

1997) can be obtained by calling the CEQ in Washington, DC, at (202) 395-5750, or through the CEQ web site at
http://ceq.eh.doe.gov/nepa/nepanet.htm.

Army National Guard March 2002



194
195

196

197
198
199
200
201

202

205

206
207
208
209
210
211
212

213

214
215
216
217
218
219
220
221
222
223

224
225
226
227

228
229

230
231

232
233
234

NGB NEPA Handbook

143

144

documenting the NEPA analysis. Early coordination with the other agency is required in any
such case (see Section 2.2.4).

Complying with NEPA

NEPA requires the ARNG to make a definitive statement about (1) the potential environmental
effects of the proposed action, (2) adverse effects that cannot be avoided, and (3) aternativesto
the proposed action. The analysis must fully disclose the environmental effects of the action and
demonstrate that the ARNG proponent and the decision maker have taken an interdisciplinary
“hard look” at the environmental consequences of implementing the action.

A quality analysisis essential to making quality decisions. Good anaysis must build on
regulatory compliance, legal sufficiency, appropriate mitigation, provisions for mitigation
monitoring, consideration of public concerns, and adherence to ARNG and appropriate state-level
NEPA guidance—all identified and incorporated into the analysis from the start.

The environmental analysis of an ARNG proposed action must paralel other decision support
processes to help commanders and principal staff officers make sound decisions. It camnot be an
“after-the-fact” justification for implementation of decisions aready made. Such justification can
lead to regulatory agency and public mistrust, the potential for otherwise avoidable adverse
effects on the environment, and a court order stopping the action. What the analysis must do is
inform the leadership, clearly and concisely, of al the potential environmenta consequences of
the proposed action.

Integration of Other Environmental Regulations

The NEPA process does not replace either the procedural or substantive requirements of other
environmental statutes and regulations. Rather, it addresses them in one place so that the decision
maker has a concise, comprehensive view of the magjor environmental issues and requirements
and can understand the interrelationships and potential conflicts among the environmental
components of a proposed action. NEPA isthe “umbrella’ that facilitates project coordination by
integrating compliance requirements that might otherwise proceed independently. Examples of
other environmental statutes and regulations often integrated into the NEPA process are shown in
Figure 1-1. Examples of ARs that implement these other laws are AR 200-1, Environmental
Protection and Enhancement; AR 200-3, Natural Resources—Land, Forest and Wildlife
Management; and AR 200-4, Cultural Resources Management.

According to CEQ regulations, the requirements of NEPA must be integrated “with other
planning and environmental review procedures required by law or by agency practice so that dll
such procedures run concurrently rather than consecutively” (40 CFR 1500.2(c)). The purposes of
integrating the NEPA process into early planning for ARNG activities are as follows:

Ensuring appropriate consideration of regulatory requirements during the NEPA process.
Eliminating delay and duplication of effort.

Emphasizing cooperative consultation among agencies before and during the
development of programs and the preparation of the NEPA analysis.

Applying an integrated NEPA process early in ARNG planning and decision making resultsin
better decisions, a document made more meaningful through the coordinated and focused efforts
of al interested parties, and the timely completion of al required environmental analyses.

Army National Guard March 2002
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Figure 1-1. Integrating Other Environmental Regulatory Requirements into the NEPA Process
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Basic Components and Documents of the ARNG NEPA Process

The NEPA process includes various levels of environmental analysis and documentation, as
shown in Figure 1-2. The type of ARNG action proposed, the environmenta issues involved, and
other considerations associated with the action determine the level of analysis and documentation
required. The basic documentary components of the process (not all of which might apply ina
given situation) are summarized in the following sections.

Categorical Exclusion

A categorically excluded action is an action that has been determined not to have a significant
effect on the human environment, either individually or cumulatively, and does not normally

require forma environmental analysis. Every federal agency has alist of such actions. AR 200-2
(see Appendix F) contains the Army’ s list of categorically excluded actions, dong with alist of
screening criteria used to determine when a CX is applicable. Section 5 of this handbook
provides detailed guidance on the nature and appropriate use of CXsfor certain ARNG actions.

Record of Environmental Consider ation

A REC isnot a NEPA document but an officia “decision document” in the ARNG’'s NEPA
process. It isawritten record that an action has been evaluated and either (@) falls under the
Categorical Exclusion requirements specified in AR 200-2 or (b) has been appropriately analyzed
and documented in another NEPA document. A REC should briefly describe the proposed
action, provide its anticipated time frame, and explain why further environmental analysisis not
needed. Section 5 of this handbook provides detailed guidance on preparing a REC and the
requirements for completing an accompanying checklist.

Environmental Assessment

The CEQ regulations (40 CFR 1508.9) describe an EA as a concise public document that
provides sufficient evidence and analysis for determining whether to prepare an EIS or aFinding
of No Significant Impact (FNSI). Its purpose isto assist the decision maker in understanding the
environmental effects of a proposed action and alternatives, and in determining whether any
effects are significant and thus warrant the preparation of an EIS. An EA isthe type of NEPA
anadysis most commonly conducted by the ARNG for actions that require written consideration of
the environmental effects of a proposed action beyond the preparation of aREC. ARNG
procedures (with few exceptions) provide the public the opportunity to comment on a Draft EA
and to review the final document.

An EA resultsin one of the following decisions: to prepare a FNSI, to initiate a Notice of Intent
(NOI) that the ARNG intends to prepare an EIS, or to take no action on the proposal. An EA
should not be initiated when significant effects are obvious or can be presumed.® The CEQ
regulations (40 CFR 1501.3) alow an agency to initiate the EIS process at any time without
preparing (or completing) an EA. Section 6 of this handbook contains step-by-step procedures
for preparing ARNG EAs.

S The CEQ regulations use the terms effects and impacts synonymously and interchangeably. Because the term impact

can signal, in alega context, the need for an EIS, it is preferable to use the term effectin an EA when describingthe
environmental consequences resulting from a proposed action unless those consequences are significant.

Army National Guard March 2002

1-8



NGB NEPA Handbook

Proposed
Action
Formulated

Take Notify
Immediate Action [} HQDA
Consult HQDA
Obtain Judge
Advocate General fmpd Prepare REC Take Action
Approval
Prepare REC e  Take Action
EA Yes Covered i\ _Yes ,
Required? Existing EA Prepare REC  fmp}  Take Action
or EIS?

No

Significant Submit NOI to .
Prepare New or Submit ROD to
Impact HQDA and ConductH Prepare EIS
Supplemental EA Erpected? Scoping HQDA for Approval
No Take Action
»| Prepare FNS| el Take Action
Prepare REC'  fumap]  Take Action
Supplemental Issue NOI with Supplement ‘
EIS Adequate?’ No Scoping Existing EIS Prepare ROD Take Action
No

Submit NOI to

HQDA and Conduct

Scoping

H Prepare New EIS

Submit ROD to
HQDA for Approval

_.|

—O| Take Action

'As a general rule, the existing EA or EIS may not be more than 3 years old (AR 200-2, Section 2-3(e)(1); see Appendix F).
*Existing EIS should be reexamined if more than 5 years old (CEQ Forty Most Asked Questions, Number 32; see Appendix C).

Figure 1-2. Summary of the ARNG’'s NEPA Process
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In some ingtances, an ARNG proponent will need to identify and evaluate only alimited number
of environmental resources. As noted in the All States Memorandum of 6 December 2000 (see
Appendix G), in such a case afocused EA consisting of 5 to 15 pages should be prepared, and
opportunity for public review and comment should be provided.

Proponents must be especially attentive to focusing their impacts analysis. Only those
environmental resources that could potentially be affected by a proposed action or that are of
public concern should be included in the Affected Environment description and analyzed under
Environmental Consequences. Environmenta resources that are unaffected by a proposed action
should be identified during scoping (see Section 1.5.6). The level of detail to be applied to each
particular resource area should be commensurate with the level of importance and concern for
that resource and the issues it presents. If aparticular resource is excluded from discussion
altogether, an explanation for why it was excluded (e.g., it would not be affected by the proposed
action or alternatives, or it is covered by prior NEPA reviews) should be provided in the
introduction to the section describing the Affected Environment. (See 40 CFR 1501.7(a)(3) for
further discussion on thistopic.) Use of this approach will demonstrate that the proponent has
focused the required “hard look” on those resources on which a significant impact might actually
occur. An example of aconcise EA isthe Oregon ARNG Construction of Armed Forces Reserve
Center/Emergency Coordination Facility, Salem, Oregon.

Finding of No Significant Impact

If an EA concludes that the resulting effects are not significant, a FNSI is prepared to document
this conclusion and explain that an EIS will not be prepared. A FNS! includes a brief description
of the proposed action and any alternatives considered, a short discussion of environmental
effects likely to result from the action, and a summary of facts leading to the FNSI. The FNS|
aso identifies a point of contact and provides the address of the proponent’ s organization.

ARNG regulations specify that the FNSI must be made available to the public before the
proposed action isinitiated. Although the FNSI is a stand-alone lega document, it should aways
be attached to the Final EA when submitted for public review. The FNS| and the EA to which it
applies should be retained on file by the proponent’s organization for 5 years. Sample FNSIs are
shown in Appendix H.

Notice of I ntent

The NOI isan official public notification that aformal, usualy full-scale NEPA analysis (EIS) is
planned for a proposed action. The NOI is published in both the Federal Register and local
newspapers to advise the public and other entities of the ARNG'sintent. The NOI identifies the
purpose and need for the action, states the proposed action, identifies reasonable alternatives (to
the extent known at the time), and presents the expected issues to be analyzed. It also “ darts the
clock” for public involvement by outlining the ARNG' s public scoping process, as applicable,
and gives the name, address, and tel ephone number of the ARNG's point of contact. Although
normally used for EISs, NOIs may aso be used for EASs, particularly those that assess actions of
national interest. A sample NOI is shown in Appendix I.

Scoping Process

Scoping is the generally formal process of involving othersin identifying the issues and resources
to be considered for analysisin an EIS. Good scoping is essentia to agood analysis. Scoping
begins by involving federal agencies, state and local governments, special interest groups, and the
public in identifying issues and concerns.

Army National Guard March 2002
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The scoping process may consist of solicitation of written comments (including those submitted
eectronically), a meeting (or series of meetings), or both. The decision on which mechanisms
and techniques to use depends on time and resource constraints, and on the likelihood of
controversial issues. Scoping also assistsin initiating collection of baseline data to be described
in the Affected Environment section of the EIS. Scoping can result in changes, additions, or
deletions to the scope, aternatives, and focus of the analysis. ARNG regulations require public
scoping for an EIS. Although formal scoping is not required for an EA, in many casesit has
proven beneficid.

Environmental mpact Statement

An EISisadetailed study that analyzes the environmental effects of a proposed action and its
aternatives and includes an extensive public involvement process. The potential for significant
environmenta effects or serious public controversy associated with a proposed action isusualy
the basis for preparing an EIS. Like an EA (as defined in Section 1.5.3), an EIS analyzes the
effects of the proposed action and alternatives on the natural and socioeconomic environment. It
describes the baseline (affected environment) against which effects are evaluated and then
identifies potential consequences and appropriate mitigation. An EIS, however, is typicaly more
detailed than an EA in explaining environmenta issues and resulting effects. The public is given
formal opportunity to comment on the Draft EIS (DEIS) and to review the Final EIS (FEIS). An
exception to the public’s opportunity to comment occurs, however, in the case of actionsthat are
classified for national security reasons (see Section 3.9 for a discussion of classified actions).
Following completion of an EIS, a decision on the proposed action is documented with a Record
of Decision (ROD) (see Section 1.5.9). Section 7 of this handbook contains detailed guidance on
preparing ARNG EISs.

Notice of Availability

A Notice of Availability (NOA) isaformal public notification that an agency’ s environmental
document is being made available to other agencies and the public. Published in the Federal
Register, it is intended to inform the public of the availability of a DEIS or the findings of an
FEIS (or of an EA/FNSI of nationa interest) and to initiate a forma comment or review period.
Similar notices for EISs and RODs are aso published in local newspapers. In most cases, public
notices for EAs and FNSIs are published only in local newspapers and not in the Federal
Register. A sample NOA is shown in Appendix J.

Record of Decision

A ROD is a concise public document, issued at the completion of an EIS, that identifies the
findings and conclusions reached by the ARNG in making its decision for a preferred aternative.
It summarizes the major issues and considerations, describes the potentia effects, documents the
decision, and identifies necessary steps (mitigation measures) to lessen the effects on the
environment. The ROD, or NOA of the ROD, is published in the Federal Register; similar
notices are published in local newspapers.

1.6 NEPA Concepts Commonly Encountered
1.6.1 Cumulative Effects
CEQ regulations (40 CFR 1508.7) define cumulative effects as “the impact on the environment
which results from the incremental impact of the action when added to other past, present, and
Army National Guard March 2002
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reasonably foreseeable future actions regardless of what agency (federa or non-federal) or person
undertakes such other actions.” Cumulative effects, therefore, result from the combination of
individua effects of multiple actions over time. In the preparation of NEPA documents,
cumulative effects must be evaluated along with the direct effects (those which occur at
approximately the same time and place as the proposed action) and indirect effects (those which
occur later in time or farther removed in distance) of each alternative action. Evaluation of
cumulative effects should extend to all relevant matters within the appropriately defined
ecosystem potentially affected by a proposed action. Preparers of the environmenta impacts
analysis must establish logical temporal and spatia boundaries (regions of influence) when
examining potential cumulative effects. As cumulative effects are identified, they must be
evaluated for their significance (just as effects on individual resources are).

For guidance on the analytic trestment of cumulative effects, see Section 8.20.
Mitigation

The intention of mitigation is to reduce the adverse effects of an action on the environment. CEQ
regulations (40 CFR 1508.20) identify five ways to mitigate environmental effects—avoiding,
minimizing, rectifying, reducing or eliminating, or otherwise compensating for an environmental
effect. Another mitigation technique the ARNG uses is the “ adaptive management strategy” (see
Section 8.21). Mitigation measures identified in a NEPA document and committed to as part of
the decision must be accomplished. Depending on the mitigation commitments identified for a
particular action, a monitoring and enforcement program might also be required. For further
discussion on mitigation commitments, see Section 8.21).

While conducting analyses for EAS, preparers might discover potential consequences that are
“significant” and thus might normally require preparation of an EIS. Proponents may then
reevaluate their actions and propose further measures to mitigate probable adverse environmental
effects. If it isfound that such mitigation would prevent a proposed action from having
significant effects, the proponent may conclude the NEPA process with a“ mitigated EA/FNSI”
rather than preparing an EIS. See Section 6.9 for further guidance on this approach. Specific
mitigation measures specified in the FNSI are judicialy enforceable.

Consultation

Numerous laws, regulations, and federal policies obligate the proponent to enter into consultation
with interested agencies or parties to determine fully the consequences of implementing a
proposed action. The results of all consultations should be reduced to writing and included in the
appropriate NEPA document as appendices. See Section 8.22 for a complete discussion of
consultation requirements encountered in ARNG NEPA practice.

Programmatic Documentation

Programmatic NEPA documents are prepared for analyses conducted on an areawide or
subject/topic basis, or for broad federa actions that include a number of phases of individua
actions or involve the adoption of new agency regulations or programs. With broad actions,
agencies may analyze the effects of their proposals based on common geographic locations or
similarities of effects or by stages of development (40 CFR 1502.4).

Programmatic documents may require subsequent additional or tiered (Section 1.6.7) site-specific
NEPA analyses (RECs, EAS, or EISs). In such cases, the programmatic document provides the
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1.6.6

1.6.7

baseline from which the additiona studies can be drawn. Any appropriate follow-on NEPA
documents can then concentrate on site- or phase-specific issues. The follow-on documents can
efficiently incor porate by reference information from the programmatic document (i.e.,
summarize and cite from existing documentation) to reduce their size without degrading the
adequacy of the analysis or agency/public review. (See aso 40 CFR 1502.21 for further
discussion on this concept.) Examples of broad ARNG actions that could benefit from
programmatic documentation include the multistate fielding of a major weapon system, the
promulgation or revision of certain ARNG regulations, and mgjor ARNG force restructuring
programs.

Programmatic environmental documents are typically initiated and overseen by NGB-ARE for
multistate actions. Although the NGB will usually act as the proponent for these documents, the
baseline and site-specific information must be gathered by the states identified in the document.
Close coordination with the NGB and full support from the affected states are required to redlize
the reduced costs and accelerated eva uation process that a programmatic document can provide.
State participation in the development of programmatic environmental documents, achieved
through early and fully knowledgeable “buy-in,” is essentia for force structure and equipment
fielding actions.

See also the discussion of “tiering” in Section 1.6.7.

Supplemental EA/EIS

A Supplemental EA or EIS contains additional analysis and documentation on a proposed action
and alternatives. It is prepared when conditions become substantially altered from the action
initialy proposed or when changes in aternatives or baseline conditions occur after preparation
of theinitia EA or EIS. According to CEQ guidance, if such changes occur and the proposal has
not yet been fully implemented, or if the origina analysis addresses a program currently under
way, and the EA or EIS is more than 5 years old (see Figure 1-2), the document should be
reexamined to determine whether the changes are sufficient to necessitate preparation of a
supplemental EA or EIS (CEQ Forty Most Asked Questions, Number 32 [Appendix CJ).
Additionally, if circumstances significantly change after public release of a Draft EA or DEIS but
before the Final EA or FEIS has been circulated, supplementing the draft document might be
appropriate. (Refer to 40 CFR 1502.9(c)(1) and CEQ Forty Most Asked Questions, number
29(b), for further discussion on this concept.)

Legidative EA/EIS

NEPA requires that a“detailed” statement be included in a recommendation or report to Congress
on alegidative proposa (per 40 CFR 1506.8). A legidative EA/EIS isintended to satisfy this
requirement. The Army has satisfactorily prepared both legidative EAs and EISs in meeting this
requirement. CEQ regulations describe the differences between alegidative NEPA analysis and
other forms of EAYEISs described in the Council’ s regulations and in this handbook. For
example, legidative EISs do not result in the filing of a ROD.

Tiering

In the early stages of developing a proposal, the proponent might not be able to fully identify the
potential environmental effects that could be associated with the action, either because there is
not enough information or because the proposed action has not been developed sufficiently to be
clearly defined. When complete information is lacking up front, incremental decision making can
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minimize risks and still ensure progress toward a generally defined set of goals. These
incremental decisions lend themselves to a stepwise process of environmental analysis referred to
astiering.

Tiering is the process of preparing multiple levels of environmental review, typically addressing
generd mattersin alarge-scale EA or EIS (e.g., national program statements) with subsequent
smaller-scale EAs or EISs (e.g., regional or installation-specific program statements). The
smaller-scae EAs or ElSs often incorporate the genera discussions included in the broader
analysis by reference and concentrate on the issues specific to the site or particular phases of the
program, thereby avoiding duplication of paperwork. (See CEQ Guidance Regarding NEPA
Regulations, Appendix E in this handbook, for further discussion on tiering.)

Tiering occurs when a proponent builds an analysis on an existing analysis that was prepared in
anticipation of later, typicaly site-specific proposals. Supplementation occurs when a proponent
updates an analysis because circumstances surrounding an original proposed action have changed.
Both of these situations differ from incor poration by reference, which involves the use of any
other analysis to support a new proposal.

Tiering is appropriate when the sequence is as follows:

From alarger program (or plan or policy) EA or EISto asmaller program (or plan or
policy) EA or EIS that is more focused, of lesser scope, or more Site- or action-specific.

From an EA or EIS on a specific action at an early stage (such as concept plan or site
selection) to a subsequent EA or EIS on that action at alater stage (such as site-specific
project design).

If environmental analyses are tiered, decision makers can focus on making environmentaly
informed decisions on only those issues that are “ripe’ for decision making (40 CFR 1502.20).
Other benefits of tiering include the following:

Early identification of potential “show-stopping” issues.

More opportunities to recognize and deal with controversia issues earlier in the decision
making process.

More time and management options for developing solutions or mitigation measures to
prevent unnecessary environmental damage.

Segmenting and Sequencing

CEQ regulations require that related or connected actions (actions with a common purpose,
timing, effects, or location) be analyzed in a single document (40 CFR 1502.4(c) and 1508.25).
Splitting an action into several smaller actions and analyzing them individually to avoid preparing
a comprehensive environmental analysisis caled segmenting. Segmenting is prohibited because
the significance of the environmental effects of an action as a whole might not be evident if the
action is broken into its component parts and the effects of those parts are analyzed separately.
An example of segmenting would be to analyze separately the environmental effects of a small
unit’s field training during maneuvers when the intent of the overall action is to conduct a major
field training exercise. Similarly, it would not be acceptable to analyze separately individual
elements of an integrated natura resources management plan since the overal intent of
implementing the plan is integrated management of all of an installation’s natural resources on an
ecosystem basis.
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Certain “interim” actions, on the other hand, are aform of sequencing, which is permissible.
Actions that meet al of the following conditions are considered sequencing rather than
segmentation:

The interim action does not prejudice the ultimate decision for the program.

The interim action does not produce an irreversible or irretrievable commitment of
resources.

The interim action is consistent with the reasonable aternatives being considered as part
of the broader NEPA analysis.

The interim action itself is covered by another NEPA analysis.
The broader NEPA analysis evaluates the cumul ative effects of the action.

Proposed interim actions must also be reviewed and the appropriate level of NEPA analysis and
documentation applied (e.g., REC/CX, EA/FNSI). Interim actions that are prohibited as
segmentation include any that would involve an irreversible or irretrievable commitment of
resources or the foreclosure of future options.

NEPA Training Coursesand Information Availableto the ARNG

Additiona in-depth NEPA training might be appropriate for some ARNG staff responsible for
program implementation. NEPA training available to ARNG staff is described below. Interested
persons should contact the Environmenta Training Officer, Conservation Branch Chief, or NEPA
Team Leader a the NGB-ARE.

Training in NEPA is available through the Army Logistics Management College (ALMC) at Fort
Lee, Virginia. Aninterservice NEPA course called “National Environmental Policy Act
Implementation” is offered through ALMC' s Environmental Management Department. The
point of contact for this courseis Mr. H. Steven Grisham; phone (804) 765-4731 or DSN 539-
4731.

Using NGB and contractor support, Duke University in Durham, North Carolina, provides
semiannual, university-level training to the ARNG in the development and writing of NEPA
documents. This 1-week, for-credit course trains ARNG students from around the country, the
Commonweadlth of Puerto Rico, the U.S. Virgin Islands, and the trust territories in the preparation
of EAs and ElISs and the proper application of CXs. Students bring “real world” proposed actions
to the course and, through a series of lectures and practical exercises, develop the detailed

outlines and text of the appropriate documents.

Another source of NEPA training available to ARNG staff is the exportable training course
offered through the U.S. Army Environmental Awareness Resource Center (AEARC) at
Huntsville, Alabama. The course material, the U.S Army National Environmental Policy Act
(NEPA) and Military Training handbook and supplemental training video, is available by caling
the AEARC at (205) 895-7408 or DSN 760-7408.

A number of educationd institutions and organizations offer other academic and professiona
development NEPA courses. Related to public involvement as an internal part of the NEPA
process, the NGB Public Affairs Environmental Office also sponsorslevel 6 and 10 training

courses in risk communication.
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The following relevant publications also are available:

Bass, R.E., and A.l. Herson. 1993. Mastering NEPA: A Sep-by-Sep Approach. Solano
Press Books, Point Arena, CA.

Canter, L.W. 1996. Environmental |mpact Assessment, 2 ed. McGraw-Hill, New Y ork.

Clark, R., and L. Canter, eds. 1997. Environmental Policy and NEPA—Past, Present, and
Future. St. Lucie Press, Boca Raton, FL.

Fittipaldi, J.J., and E.W. Novak, 1980. Guidelines for Review of EA/EIS Documents.
USACERL TR-N-92.

Fittipaldi, J. 1982. Procedures for Environmental Impact Analysis and Planning.
USACERL TR-N-130.

Freeman, L.H. 1992. How to Write Quality ElSs and EAs—Guidelines for NEPA
Documents. Shipley Associates, Bountiful, UT.

Jain, R, et. a. 1993. Environmental Assessment. McGraw-Hill, New Y ork.

Mandeker, D.R. 1992. NEPA Law and Litigation. Clark Boardman Callaghan, New
York. (Includes annua supplements).

Marriott, B. 1997. Environmental Impact Assessment—A Practical Guide. McGraw-Hill,
New York.
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ROLESAND RESPONSIBILITIES

Developing and executing a NEPA analysis might require the participation of a number of staff
and command elements within the ARNG. Participants must understand their responsibilities,
and all must function as ateam by maintaining a high degree of communication, interaction, and
coordination, particularly when these responsibilities involve providing timely information,
concurrence, or approva within an individual’s or organization’s area of responsibility. This
section describes typicd roles and responsibilities of the ARNG, the NGB, and other participants.
For a step-by-step discussion on participant involvement during the review, processing, and
approva of EAs and EISs, refer to Section 9 of this handbook.

Proponents

Proponent | dentification

The NEPA process includes a variety of critical roles and responsibilities. Identifying the
proponent for the action is usualy the first encountered. Typically, the NEPA process begins
when the proponent, the person or staff element responsible for planning and implementing an
action, identifies a proposal for meeting a specific misson-related need. The proponent may be
an ARNG, Army, other DoD military service, or other non-DoD agency, or a state or loca
organization or person responsible for developing the specific plan of action. The proponent is
sometimes not the only, or even primary decision maker on a proposed action. Many proposed
actions require approval or concurrence of the leadership at many levels, depending on command
and installation procedures and policies, as well as the scope of the action. It isthe federal
decision maker who serves as the signer of the fina NEPA document. All actions must include
NGB coordination; if a FNSI is prepared for an EA, NGB signature on the FNSI is a'so required.

The proponent for federally funded ARNG actions is the NGB division in whose area of
responsibility the action rests. The NGB division performs the procedures required in the
environmental process with the states or territories affected by the proposed action. Thus, the
proponent for proposed training activities would be the NGB Operations Division, and for
proposed construction activities, it would be the NGB Installations Division. Sometimes a broad
program-type action by the NGB will affect severa state ARNG organizations, in which case the
responsible NGB division is the proponent. ARNG actions, such as military construction,
training events, equipment fielding, and real property acquisition, are, in some cases, authorized,
supported, or directed by a higher headquarters. An action directed by a higher headquarters does
not necessarily congtitute proponency. The proponent may be identified as the group or agency
having the greatest influence on the proposed action, requesting the implementation of the
proposed action, or receiving the greatest benefit from the proposed action.

In many cases, however, the proponent can be an ARNG state-level agency or office. For
example, proponents for ARNG actions may include a state ARNG proposing to implement a
Master Plan, an Integrated Natural Resources Management Plan, or anew or expanded use for a
locdl training area. For proponency responsibilities in Innovative Readiness Training projects,
see Section 3.8.

In other cases, anon-ARNG agency may be the proponent for an action involving the ARNG.
For example, the U.S. Air Force might be the proponent if it proposes to conduct aircraft
operations over an ARNG-controlled range area. Likewise, should the Air National Guard
propose to designate new airspace, such as a Military Operations Area (MOA) adjacent to an
ARNG ingtallation’ s restricted airspace area, the Air National Guard would likely be designated
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as the proponent for creation of the MOA.

The state environmental office or NGB-ARE is seldom the proponent for an action, but these
entities may support the proponent in conducting the NEPA analysis. Environmental staffs may
coordinate NEPA analysis, advise the proponent, and assist in staffing the NEPA document, but
the proponent is still responsible for providing critical information and data concerning the action
and for overseeing preparation of the NEPA document.

NEPA is funded from the proponent’s mission funds (generally not the environmental account) as
an integral cost of the project. Activities such as equipment fielding, real estate actions, and new
construction al require the proponent to identify and program early on funds to cover the entire
NEPA process. The environmenta staff is still responsible for ensuring technical sufficiency of
the document and proper staffing and coordination is accomplished. Only for such projects that
are directly related to an environmental activity, such as preparing Integrated Natural Resources
Management Plans or Integrated Cultural Resources Management Plans, should environmental
funds for NEPA be authorized.

Mitigation measures for reducing or offsetting potential adverse environmental impacts are
normally identified during the NEPA process. Mitigation measures identified in either a FSNI
supporting an EA or aROD accompanying an EIS must be identified as a funding requirement to
include funds necessary to monitor mitigation impact. Generaly only mitigations that are not
associated with a particular law or regulatory requirement should be requested using the NEPA
Law/Reg category. All other requests should be categorized according to the appropriate law or
regulatory driver for requiring a mitigation measure to ensure compliance as a proposed activity
is implemented.

Responsibilities of the Proponent

The proponent is responsible for the overall NEPA compliance associated with the proposed
action, which includes preparing and distributing documentation, collecting data through surveys
and other special studies (e.g., noise and air emissions measurement and environmental baseline
surveys), meeting any public involvement requirements, and funding all of the associated costs.
The proponent is also responsible for the content, accuracy, quality, and conclusions of the NEPA
analysis.

The proponent must clearly define the proposed action, all reasonable aternatives (including the
possihility of taking no action), and the underlying purpose of and need for the action; staff the
documents through the review and approval process; ensure that all review comments are
incorporated; and sometimes make the final decision. The proponent is then responsible for the
implementation and sustainment of the proposed action, as well as any potentia impacts related
to the action. The proponent aso funds and undertakes any mitigation measures committed to in
the NEPA document to reduce or compensate for environmental damage when it cannot be
avoided. Mitigation commitments should be listed as line items (or the equivaent) in the
proponent’s budget for proposal implementation. The responsibilities described here remain with
the proponent even if another organization or a contractor prepares the NEPA analysis and
documentation.

The proponent’ s responsibilities may be broader when actions are proposed to occur outside
ARNG ingdlations. When working with other DoD components or agencies, it is important for
the proponent to identify early on who is the responsible landowner, which set of NEPA
implementing regulations (and format) will be used during document development, who is the
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decision maker, and who will have signatory authority on the FNSI or ROD.

Key Participants
State ARNGs

State ARNG participation and coordination are central to the ARNG NEPA process. Because a
state ARNG organization could serve as a proponent, as a contributing office, or merely asa
reviewer, the state' s level of participation might vary from situation to situation. In addition, each
site at which an action requires NEPA analysis might have a dightly different group of
responsible persons, and each group needs to know how to efficiently participate in its portion of
the NEPA process. It isessentia that the state ARNG communicate and coordinate with the
NGB before initiating and throughout the NEPA process. When a state ARNG organization is
the proponent, the NGB provides guidance and oversight to the state ARNG’s NEPA process.
Although internal state ARNG organizations vary, the genera structure of NEPA responsibilities
within state officesis as follows.

The Adjutant General. The Adjutant General (TAG), who reports to the state governor as well
asthe NGB, isthe senior National Guard military officia at the state level. The Adjutant Genera
is responsible for ensuring that the purpose of and need for a proposed action originating with a
state are well identified and communicated. When a proposed action is subject to NEPA, the
Adjutant Genera is responsible for directing the appropriate state ARNG staffing of interna draft
and final documents and ensuring that adequate NEPA analysisis prepared.

Environmental Program Manager. The Environmental Program Manager (EPM) (or state
Environmental Manager/Speciaist) is the designated point of contact for facilitating the
environmental process a the state level. The representative acts on behalf of the ingtallation and
is responsible for ensuring that the ARNG satisfies all applicable environmental requirements.
Although the Environmental Program Manager may act as a proponent for some projects
involving natural resources management, his or her most important responsibilities are to ensure
that other proponents recognize their responsibilities under NEPA and satisfy environmental
documentation requirements and to ensure that mitigation commitments are carried out and
monitored. The responsibilities of the Environmental Program Manager also include assisting in
the preparation and staffing of the necessary environmental documentation, coordinating the
NEPA process with the NGB, maintaining the administrative record, providing available
technical information on existing environmenta conditions on the ingtallation, and informing the
Staff Judge Advocate of the progress of the NEPA process.

Public Affairs Officer. The Public Affairs Officer (PAO) isthe official spokesperson for the
installation where the proposed action is to occur. It is not advisable for proponents or other
installation staff to independently provide information to news media or the local community
regarding officidl ARNG business. The Public Affairs Officer should establish and maintain
liaison with The Adjutant General, the Environmental Program Manager, the Staff Judge
Advocate, the NGB, the installation commander, the installation coordinator, and other
installation offices with respect to public affairsissues. By maintaining liaison, the Public Affairs
Officer can provide necessary public affairs guidance and can ensure compliance with required
public affairs actions for the state ARNG' s environmental program.

In support of NEPA actions, the Public Affairs Officer coordinates with proponents, The Adjutant
General, the Environmental Program Manager, the Staff Judge Advocate, and the NGB Public
Affairs Environmental Officein preparing press releases, public notices, decision documents,
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reports, and other information. The Public Affairs Officer also handles the dissemination of such
information to local media, local officias, and citizen groups. The offices should work together
closely to ensure that al information released to the public is accurate, appropriate, and timely.
To make sure information is easily understood by the public, the Public Affairs Officer should
review dl draft technical documents. If necessary, the Public Affairs Officer may direct
questions to or seek advice from the NGB. The Public Affairs Officer should maintain a record
of al news releases, public meetings or briefings held, queries answered, and coverage in print
media, as well as summaries of transcripts of electronic mediareports. Copies of news clippings
should be submitted directly to the NGB Public Affairs Environmental Office.

The Public Affairs Officer is responsible for coordinating with the NGB Public Affairs
Environmenta Office to plan and conduct any public meetings or hearings for the installation.
He or she isresponsible for responding to queries from the public and news media about project
and public meeting information. Replies to queries should be prompt (1 day) because delay
might be perceived as alack of concern on the part of the ARNG. |f acomplete answer is not
immediately available, an interim response should be supplied until a satisfactory answer can be
given (within 1 week). The Public Affairs Officer should coordinate all queries with the NGB
Public Affairs Environmental Office. Sometimes the NGB designates the Public Affairs Officer
as the point of contact for the receipt of comments on NEPA documents.

Staff Judge Advocate. Lega counsdl from the Staff Judge Advocate (SJA) is responsible for
reviewing al NEPA documents and advising staff on legal issues. State environmenta program
specialists may request that the Staff Judge Advocate office provide alegal review of the NEPA
documents prior to review by the NGB Office of Chief Counsel. This office supports the ARNG
in discussions with other government agencies or private interests concerning compliance with
NEPA.

Other State ARNG Offices. Other state offices might be required to provide review and
comment on NEPA documents. Generally, an office becomes involved when the NEPA action
relatesto its responsibilities as an office. For example, the Aviation Office would be included in
the NEPA process for a proposed action involving airspace use. Other state ARNG offices that
might be required to review and comment include the Command L ogistics Office (CLO),
Construction and Facilities Management Office (CFMO), Force Integration Readiness Office
(FIRO), Plans, Operations and Training Office (POTO) or Office of the Deputy Chief of Staff for
Operations (ODCSOPS), and Military Personnel Office. As necessary and appropriate, any other
offices not previously discussed should assist proponents in the early identification of
environmenta issues related to their respective functional areas. In addition, they should also
apprise the Environmental Program Manager of any potential environmental compliance
problems. Depending on project requirements, other state offices might also need to participate
in the implementation and/or monitoring of certain mitigation measures.

National Guard Bureau

The key to successful processing of environmental documents is establishing and maintaining a
chain of command for al stepsin the anaysis and document preparation process. For a NEPA
analysis, the proponent (the entity requiring the action) isin charge. In some cases, the NGB
could be the proponent; in others, the NGB could be a contributing office and areviewer.
Regardless of the type of action, aformal procedure should be established to ensure each entity is
aware of what the others are doing throughout the long process.

The NGB maintains the expertise to ensure that all ARNG NEPA documentation is completed in

Army National Guard March 2002



178
179
180
181

182
183
184

185
186
187
188

189
190
191
192

193
194
195
196
197
198
199
200

201
202
203
204

207
208
209
210
211
212

213
214
215
216
217

218
219
220
221

NGB NEPA Handbook

aprofessional, timely, and reasonable manner. As the proponent below HQDA level, the NGB is
responsible for the environmenta analysis and documentation “from cradleto grave.” The NGB
must ensure adherence to the approved environmental analysis and documentation schedule
through close coordination and clear communication with al participants.

The NGB, as the executive agent of DoD for al matters pertaining to the ARNG, is responsible
for review of ARNG NEPA documents. Normal NGB staffing of an EA or EIS includes the
offices described in the paragraphs that follow.

Deputy Director. The Deputy Director has overall authority in approving and executing
EASFNSIsand in providing NGB-level approval of EISYRODs on behaf of the ARNG. The
Deputy Director may aso delegate approval authority for EAs and El Ss to another appropriate
federal official.

Director of Environmental Programs. The Director of Environmental Programs is responsible
for the effective and efficient performance of the Environmental Programs Division (ARE; see
below). In 2000 the Deputy Director delegated authority to approve and execute EAs and FNSIs
to the Director of Environmental Programs.

Environmental ProgramsDivision (ARE). The action office for the NGB NEPA processis
usudly the ARE. This office provides guidance and monitoring for the planning and
development of NEPA documents at the state level. NEPA documents prepared at the state level
are staffed through NGB under the direction of this office. When NEPA documents are prepared
at the NGB level, the ARE oversees their preparation and coordinates the staffing and review
process of the documents within NGB. This office may also assist in ensuring funding is made
available for the NEPA process and in providing contractor support, as needed, for preparing
NEPA documents.

Office of Chief Counsel. Legd counse from the NGB Office of Chief Counsdl is responsible
for advising staff on legal issues and reviewing al NEPA documents for adequacy and legal
sufficiency. The purpose of the legal sufficiency review isto ensure that al legal issues of the
NEPA process have been addressed. A legally sufficient document is one that procedurally
complies with CEQ, Army, and ARNG regulations and published policies, and identifies and
analyzes all relevant issues and conditions. A legaly sufficient NEPA document must
accomplish the two goals of NEPA—to provide for informed decision making by the federal
agency and to disclose to the public the environmental effects of the proposed action and
aternatives. Legal counsel must ensure that the document clearly identifies and anayzes the
proposed action; reasonable aternatives; effects associated with the proposed action and
aternatives, including cumulative effects; and meansto avoid or minimize adverse effects
(mitigation measures).

The Office of Chief Counsel aso interprets NEPA and CEQ regulations and provides information
on which agencies have legd jurisdiction over the proposed action or have specia expertise.
Specific legal issues, such as compliance with the Clean Air Act, the Endangered Species Act,
and other statutes and regulations, should aso be addressed in coordination with and using
guidance provided by the Office of Chief Counsd.

Public Affairs Environmental Office. The NGB Public Affairs Environmental Office speaks
officially for the NGB. It isnot advisable for proponents or other NGB staff to independently
provide information to news media or the local community regarding official NGB business. The
responsibilities of the Public Affairs Environmental Office differ, depending on whether the NGB
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is the proponent.

When NGB is the proponent, the Public Affairs Environmental Office is directly involved in
managing public affairs related to the NEPA process. In this case, the Public Affairs
Environmental Office plays arole similar to that of the Public Affairs Officer at the state level, as
outlined in Section 2.2.1. The NGB might delegate some responsibilities to state ARNG
representatives, such as communication with local communities and media, but the overall
responsibility will still belong to the NGB.

When a state ARNG is the proponent, the Public Affairs Environmental Office performs more of
an oversight and guidance role with respect to public involvement issues. The Public Affairs
Environmental Officeis required to maintain liaison with the Public Affairs Officer, The Adjutant
General, the Environmental Program Manager, the Staff Judge Advocate, and other NGB offices.
In support of NEPA actions, the Public Affairs Environmental Office assists the Public Affairs
Officer in preparing press releases, public notices, and other information. The Public Affairs
Environmental Office provides guidance for the planning, coordination, and conduct of any
public meetings or hearings for the state ARNG. The Public Affairs Environmental Office
supports the Public Affairs Officer during the NEPA process and reviews all NEPA documents.
When an EIS is necessary, the Public Affairs Environmental Office assistsin the development
and review of the Public Affairs Plan prepared before an NOI isissued.

Other NGB Offices. Other NGB offices may be required to provide review and comment on
ARNG NEPA documents. Typicaly, an office becomes involved when the NEPA action relates
to its responsihilities as an office. For example, the Force Integration Division isincluded in the
NEPA process for a proposed action that involves Army force structure changes. Other NGB
offices that might be required to review and comment include the Operations Division, Personnel
Division, and Aviation Division. As necessary and appropriate, any other offices not previously
discussed should assist proponents in the early identification of environmental issues related to
their respective functional areas. In addition, they should apprise the ARE of any potentia
environmental compliance problems associated with an action.

Headquarters, Department of the Army

Headquarters, Department of the Army (HQDA) is the executive element of the Department of
the Army. Asthe highest level headquartersin the Army, HQDA exercises directive and
supervisory control over all other levels. In the broadest context, HQDA is composed of the
Office of the Secretary of the Army; Office of the Chief of Staff, Army; the Army Staff; and
specifically designated staff support agencies.

HQDA becomes involved in the ARNG NEPA process only if an EISisrequired or, in rare
instances, when an EA involves an action of national significance. The NGB-ARE is responsible
for coordinating the NEPA process with HQDA as necessary. The following HQDA offices are
typicaly involved in the NEPA process; as necessary, other HQDA offices might be required to
provide review and comment on ARNG EAs and ElSs:

Deputy Assistant Secretary of the Army for Environmental, Safety, and Occupational
Health, or DASA (ESOH).

Deputy Chief of Staff for Operations and Plans, or ODCSOPS.
Office of the Directorate of Environmental Programs, or ODEP.
Office of the Chief of Public Affairs, or OPA.
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The Surgeon General.

The Judge Advocate General - Environmental Law Division.
Office of Genera Counsdl.

Office of the Congressional Legidative Liaison, or OCLL.

224 Lead and Cooperating Agencies

The preparation of ARNG NEPA anayses can require assistance from a number of contributing
agencies. If more than one federal agency proposes or isinvolved in the same action, or is
involved in agroup of actions directly related to each other, a*“lead agency” must be designated
with primary responsibility for preparation of the NEPA document. The following factors are
used to determine lead agency designation: (1) magnitude of the agency’ s involvement,

(2) approval or disapprova authority over the proposed action, (3) expertise with respect to
environmental effects, (4) duration of the agency’s involvement, and (5) sequence of the agency’s
involvement. Further discussion on lead agency designation is provided in 40 CFR 1501.5 (see
Appendix B in this handbook).

In cases where other federal agencies have specia expertise, specific interests, or legal
jurisdiction with respect to a proposed action and the resulting environmental effects, they may
act as* cooperating agencies’ at the invitation of the proponent or lead agency. The participation
of cooperating agencies must be requested as early as possible in the NEPA process. Cooperating
agencies must participate in the scoping process and, by reguest from the lead agency, support the
analysis and preparation of the NEPA document. In addition, cooperating agencies might have
their own regulations or requirements that must be met or considered. Examples of other federal
agencies that might serve as cooperating agencies are other DoD services, U.S. Fish and Wildlife
Service, National Marine Fisheries Service, Bureau of Land Management, Bureau of
Reclamation, and U.S. Forest Service. Similarly qualified state or local agencies, including tribal
historic preservation officers, may aso serve as cooperating agencies. A federally recognized
Indian tribe may, by agreement with the lead agency, become a cooperating agency if the action
is proposed to occur on areservation. Specific requirements and other responsibilities for a
cooperating agency can be found in 40 CFR 1501.6.

For situations where state ARNG actions are proposed to occur on another agency’s property, the
proponent for the action might need to obtain permission or concurrence from the agency before
implementing the action. The land-holding agency, in this case, might want formal recognition in
the NEPA document and/or might want to serve as a cooperating agency. The land-holding or
cooperating agency may participate in decisions, review of the document, and concurrence on the
NEPA process. In some cases, the land-holding agency might require signatory authority on the
decision document (FNSI or ROD). In those cases, the federal decision maker, or NGB official,
would sign the FNSI/ROD deciding on the implementation of the proposed action and the land-
holding agency would sign as a concurring officia acknowledging the action and its proposed
location. Land-holding agencies with which an NGB proponent might need to cooperate might
include the Air Force and the Navy. Some examples of other federa landowners that require
notification and concurrence on a proposed action occurring on their property include the Bureau
of Land Management and the U.S. Forest Service.

In some cases where proposed state ARNG actions are to occur on another federal agency’s
property, that agency may require that its own NEPA implementing regulations be used to
conduct the analysis and documentation for the ARNG'’ s actions. 1t is NGB-ARE' s preference,
however, to follow the ARNG's NEPA process and regulations for al ARNG actions where
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23
231

232

NEPA applies. Early coordination between the ARE and state ARNG staff, and the other federal
agency, is necessary in such cases to determine which agency will serve asthe lead or
cooperating agency. Ensuring effective and timely cooperation and coordination between
agencies in this situation might necessitate a written “charter” to formalize each agency’s
responsibilities.

Other Participants
Federal, State, and Local Agencies

All DEISs and FEISs are filed with the U.S. Environmental Protection Agency (EPA) in
accordance with CEQ regulations (40 CFR 1506.9). In accordance with Section 309 of the Clean
Air Act (Title 42 of the United States Code [U.S.C.], Section 7609), EPA is aso given authority
to review and comment on EISs and notify proponents of any deficiencies. EPA publishes the
availability of ElSs and its findings on document reviews in the Federal Register on aweekly
basis.

NEPA requires that proponents consult early with other federal, state, and local agencies that
have jurisdiction by law over some aspect of a proposed action or can provide special expertise
during the NEPA process. Examples include consulting with the U.S. Fish and Wildlife Service
on endangered species habitat; with the State Historic Preservation Office regarding historic
structures; and with other state environmental agencies on air quality, hazardous and solid waste
management, floodplains, and wetlands. Federaly recognized Indian tribes aso fal into this
category. Severa examples of ARNG coordnation letters sent to outside agencies are provided
in Appendix K.

Organizations and I ndividuals

For proposed actions, the federal government is required to consult with interested private
individuals and organizations during the NEPA process when their involvement is reasonably
foreseeable. An example of thiswould be a proposal to conduct field training on land adjacent to
private property or to cross private property to reach training lands. Private individuals and
organizations can aso be a source of vauable information or expertise on particular sites or
subject matter. Such individuals and organizations are often identified during the scoping
process.
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3.2

NEPA INTERFACE WITH SELECTED ARNG PROGRAMSAND ACTIONS

The ARNG conducts a variety of programs, actions, and activities that often require specia or
unique application of the NEPA process. Included in these are the preparation of Real Property
Master Plans (RPMPs); red property acquisition, granting use, and disposal; military
construction, and base operations and maintenance; equipment modernization; military field
training; force structure management and stationing; the preparation of environmental
management plans, and Innovative Readiness Training. The ARNG also may beinvolved in
actions classified for reasons of nationa security, deployments for operations conducted outside
the United States, emergency actions, and actions exempt in whole or in part from NEPA’s
procedura requirements. This section describes these categories of actions, the applicability of
NEPA, and specia requirements for applying the NEPA process to them. It also describes the
applicability and unique requirements of other related statutes and regulations involved in the
assessment of potential environmental effects resulting from ARNG deployments conducted
outside the United States, its territories, and its possessions.

Real Property Master Planning
Applicability of NEPA to Master Planning

Real property master planning within the ARNG adheres to the requirements and guidance
contained in AR 210-20 (Master Planning for Army Installations).

The level of environmental review pursuant to NEPA that is appropriate to installation planning
depends largely on the type of master plan to be developed (programmatic or detailed) and the
level of planning (statewide or facility-specific). Appropriate NEPA analysis can be devel oped
for either type of plan or planning level once decisions on the structure of the planning processes
aremade. Timingisthe critica eement. Plan implementation cannot properly begin until the
environmental consequences of proposed actions have been appropriately analyzed. With a
programmatic EA in place, most facilities projects should be able to be “tiered” to a REC or
assessed for site-specific effectsin afocused EA. Given the current state level orientation of the
ARNG planning process, a suggested efficient and cost-effective approach to NEPA analysisis
for a generic assessment of effects at the program level (see Section 1.6.4) followed as necessary

by

Tiering to a REC or, if necessary,
Tiering to afocused site-specific EA, and

Performing a detailed analysis of site-specific alternativesin an EIS only for complex
projects where significant impacts or controversy could be expected.

Federal Real Property Acquisition, Granting Use, and Disposal

Federal real property transactions require considerable attention to safeguard all relevant ARNG
interests. At one level, ARNG personnel must ensure that interests in federa real property are
properly recorded. At another level, ARNG personnel must ensure that uses of federal real
property are consistent with environmental values and comply with the universe of statutes and
regulations applicable to ARNG federal activities.

The U.S. Army Corps of Engineers Real Estate Handbook (ER 405-1-12) provides valuable
information on the preparation of and requirements for real property reports and acquisition
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planning reports, as well as other topics related to federal real property transactions. The
handbook also provides detailed information on the environmental documentation required for
federal real property transactions.

Planning Resources for Infrastructure Development and Evaluation (PRIDE), a personal
computer relational database application program, provides an automated tool to manage real
property inventories, building information schedules, general ledger account code reports, and
other matters at Army and ARNG ingtallations. It is a user-friendly system for accumulating and
reporting real property data, and it improves the user’ s ability to monitor and report real property
use and assignment, and the capitalization of facilities on an ingtalation. Information stored in
the database system can be a valuable asset for preparing NEPA analysis and documentation.

To help real edtate professionals, proponents, and environmental personnel execute their
responsibilities related to real property, the NGB has developed its National Guard Bureau—
Army National Guard Real Estate Manual for Federal Property (July 1998) to provide advice
and instruction on various ARNG real property transaction processes and procedures. The
manual provides succinct, detailed information needed to successfully participate in, and comply
with, these processes and procedures at al levels. The manual describes what must be
accomplished to execute area property transaction and provides step-by-step guidance on how to
prepare the required documentation. In addition to the normal array of topics associated with rea
estate processes and procedures, the manual includes specific information on base realignment
and closure (BRAC) actions, focusing on the ARNG perspective of receiving licenses to operate
active component properties being closed.

Applicability of NEPA to Federal Real Property Acquisition, Granting Use, and Disposal

NEPA applies to proposed actions involving acquisition, granting use, and disposal of federally
supported real property, which are described below:

Acquisition of interests in federd real property includes purchase, condemnation,
donation, transfer (from another federal agency), withdrawal (of federal lands), recapture,
and leasing. Fee interests are permanent. Permits, licenses, leaseholds, and options are
temporary interests. Easements may be permanent or temporary.

Granting use of real estate includes transactions such as leases, licenses, permits,
easements, and consents. In some instances, a Report of Availability precedes a grant of
use of federa real property by the ARNG.

Disposal actions include transfer to another agency, sale to the public, negotiated saleto a
state or loca government body, demolition, donation to a public body, relinquishment of
use of public domain lands, and abandonment in place.

Mere transfer of title or interest in rea property does not, in and of itself, cause environmental
effects. Rather, it isthe use to which newly acquired property might be put that must be the focus
of NEPA analysis. When the ARNG acquirestitle to or obtains an interest in federal rea
property, or when the ARNG grants use of federal real property to another entity, NEPA analysis
must identify the types of activities proposed and their direct, indirect, and cumulative
environmental effects. Asagenera rule, when the ARNG disposes of federa rea property,
analysis of potential environmental effects is the responsibility of the transferee or the proponent
of future activities on the property.
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322 Referencesto NEPA in Federal Real Property Acquistion, Granting Use, and Disposal

Guidance

Three directives specifically pertain to acquisition, granting use, and disposal of federal rea
property by the ARNG:

AR 405-10, Acquisition of Real Property and Interests Therein. Thisdirective, issued in
1970, amended in 1974, and under revision in 1997, sets forth the authority, policy,
responsibility, and procedures for the acquisition of real property and interests therein for
military purposes by the Army and the ARNG. AR 405-10 does not specifically task the
preparation of NEPA documentation in conjunction with acquisition of property and
interests therein. Its silence concerning NEPA obligations is likely due to the fact that the
CEQ regulations were promulgated in 1978, after AR 405-10 wasissued. AR 200-2,
however, requires preparation of NEPA documentation for “projects,” aterm that would
encompass actions to acquire real property interests.

AR 405-80, Granting Use of Real Estate. This directive establishes policies for granting
use of real property and provides specific guidance for leases, licenses, easements, and
permits. It aso serves as the source of ingtruction for preparation of the Report of
Availability of property for non-Army use. Section 2-13 (Environmenta Factors)
provides that the Army will not authorize the use of real estate, water, and other natura
resources when the use conflicts with the goals and intent of NEPA and other specified
legidation. The directive also mandates that an EA is to be prepared with each Report of
Availability (see Section 4-1(i) of the regulation). An EIS would be necessary if the
proposed action would significantly affect the quality of the human environment, was
highly controversial, or was expected to evoke litigation based on environmental issues.

AR 405-90, Disposal of Real Edtate. Thisdirective sets forth authorities, responsibilities,
policies, and procedures for disposal of military and industrial real estate under the
custody and control of the Army worldwide. Section 1-6 (Special Considerations)
mandates that all actions associated with real estate disposa will comply with
environmental, historical, and cultura protection requirementsin AR 200-2 and other
specified directives. Ensuring compliance might require consultation in accordance with
Section 106 of the Nationd Historic Preservation Act (see Section 8.6). Furthermore,
actionsin coastal states must be consistent with coastal zone management plans to the
maximum extent practicable, and actions in floodplains and wetlands must comply with
Executive Orders 11988 (Floodplain Management) and 11990 (Protection of Wetlands).

3.2.3 Suggestionsfor Preparing NEPA Analyses Involving Federal Real Property Acquisition,

Granting Use, and Disposal

A Red Property Specialist must ensure that all actions relating to real property and real property
transactions are performed within al federal, state, and local environmental program guidelines.

NEPA compliance related to federal real property transactions is obtained in the same manner as
compliance for other magjor federa actions having a significant effect on the quality of the human
environment. A proponent for afederal real property transaction may rely on a ROD prepared in
conjunction with an EIS, a FNSI prepared for an EA, or a REC based on one of the CXslisted in
AR 200-2. Some evaluations or measures must precede decision making in a ROD, FNSI, or
REC:

NEPA documentation must be prepared prior to final action on a Report of Availability
(which underlies granting use of federal real property).
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As specified in Section 15-6 of AR 200-1, it is Army policy to prepare an Environmental
Basdline Survey (EBS) to determine the environmental condition of properties being
considered for federal acquisition, outgrants, and disposal. Reassignments within Army
easements, licenses, and permits do not require an EBS; however, one may be generated
in extraordinary circumstances. The EBSis used to identify the potential environmental
liabilities associated with federal real property transactions. The NGB encourages the
development of an EBS on all real property transactions. States may also require a
document similar to an EBS for state or local real property transactions. In accordance
with Section 15-6(d) of AR 200-1, pertinent information contained in an EBS will be

incorporated by reference or as actual text into the appropriate NEPA document.®

A Finding of Suitability to Lease (FOSL) and a Finding of Suitability to Transfer (FOST)
are documents used to record specific determinations related to hazardous waste and
other types of contamination that might be present on federal property intended for
disposal or grant of use. Like the EBS on which they are based, both the FOSL and
FOST are subject to federal and state regulatory agency review before completion. Refer
to Section 15-6 of AR 200-1 for information on application and processing of the FOSL
and FOST.

Some federal real property transactions do not require detailed NEPA analysis (see AR 200-2 for
alisting of CXs). For example, if an ARNG transaction of federal real property is consistent with
an exigting land-use plan that has been environmentally assessed, or if the transaction is between
federal agencies and will result in no significant land use changes, a CX may be used to achieve
compliance with NEPA. AR 200-2 should always be consulted to determine whether aREC is
required to document the use of a CX for a particular action.

Two areas warrant particular attention when performing NEPA analysis of acquisition, granting
use, or disposal of federal rea property interests. First, accuracy in the description of real
property interests is absolutely essential. When describing interests that may be acquired or
disposed of, care must be taken to correctly identify the type of interest (e.g., fee, leasehold),
property description (ared extent), and duration. For easements, it is necessary to identify the
most influential and useful properties, as well as the duration of the grant. In cases involving
property adjoining ariver, caution must be taken to identify any interests held in or proposed for
submerged lands; permit authorization for actions affecting or occurring in such submerged lands
might reside in another agency or the state. The second area of attention is that some types of real
property transactions permit, encourage, or rely on the preparation of NEPA documentation by
future property users. Thisis especialy the case where the ARNG is in a position to approve a
leasehold, license, or permit authorizing another entity’s proposed action. When NEPA
documentation is prepared by an entity other than the ARNG, it remains incumbent on the ARNG
to ensure the sufficiency of the documentation to support whatever decisions are ultimately
reached.

33 Military Construction/Oper ations and Maintenance
Military construction can be described in severd categories—facility maintenance and repair,
minor construction, emergency construction, replacement of facilities damaged or destroyed,
® AnEBSis highly useful as an informational resource for preparing NEPA documents. Proponents are
cautioned that an EBSis not aNEPA document and that it is not appropriate to rely solely on an EBS for
decision making on proposed actions.
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unspecified minor military construction Army (UMI), and magjor construction (MILCON).
MILCON for the ARNG isreferred to as Military Construction, Army National Guard
(MCARNG). MCARNG isdefined as the erection, installation, or assembly of a new facility; the
acquisition, expansion, extension, alteration, conversion, or replacement of an existing facility;

the relocation of afacility from one installation to another; and installed equipment made a part of
the facility, related site preparation, excavation, filling, landscaping, or other land improvements.”
MILCON funds are appropriated through Congress for 5 years but authorized for 3 years from the
year in which they are appropriated.

Applicability of NEPA to Military Construction/Operations and Maintenance

ARNG actions falling within this category are major actions the ARNG undertakes that usualy
have the potential to affect the environment. Construction projects often cause a variety of effects
on air quality, noise levels, water resources, biological resources, and cultural resources. NEPA
should be appropriately integrated into the decision-making process for new construction and for
operations and maintenance activities. ARNG military construction funds may not be used for
preparing environmental documents. Operations and maintenance or other operating funds are
the proper sources for funding the preparation of environmental documents associated with
proposed ARNG military construction projects.

Referencesto NEPA in Military Construction Guidance

Routine maintenance and repair actions, including those involving some minor construction
activity, are categorically excluded from more detailed analysis (see AR 200-2). Construction
that does not alter land use can aso be categorically excluded, but a REC must be prepared.
Screening criteria must be applied and exceptional circumstances reviewed before CXs may be
used for any military construction project. The ARNG checklist must also be applied (see
Section 5.2 and Appendix L). These precautions would especially be true of UMI construction
because it would generally involve new construction and possibly be classified as major
construction (MCARNG). NEPA documentation procedures are described in paragraph 5-4 of
National Guard Regulation (NGR) (AR) 420-10 for projects that are wholly or largely classified
asUMI/MCARNG.

NEPA requirements and documentation procedures for MILCON are described in paragraph 3-3
of NGR (AR) 415-5, Military Construction, Army National Guard (MCARNG) Project
Development. The NEPA process must be integrated early in the planning and decision-making
process for a construction project. NGR (AR) 415-5 cites AR 200-2 as the guidance for
preparing environmental analysis and documentation. Environmental documentation is required
during the predesign stage of the construction project. Environmental documentation must
accompany proposals throughout the ARNG review process, including the submission of
construction approva documents, DD Forms 1390/91.

Suggestionsfor Preparing NEPA AnalysesInvolving Military Construction

NEPA Funding. Approval channels and funding thresholds vary for different types of
construction. Additionally, a project can be state-funded or federally funded or have a

! A facility in this case is defined as any interest in land and/or armory or other type structure including storage

buildings, or complex of structures together with any supporting road and utility improvements, normally needed for proper
development, training, operation, and maintenance of ARNG units.
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combination of funding sources. These differences can make NEPA decision making difficult.
In accordance with paragraph 1-5(f) of NGR (AR) 415-10 (Army National Guard Facilities
Construction), NEPA requirements must be met for al construction proposals involving federal
funds. State funds should be used to comply with state environmental requirements, as
applicable. In accordance with the Military Construction Codification Act (10 U.S.C. 2801 et
seq.), the preparation of environmental documentation and associated investigations are
considered advanced planning for projects and must be funded from other than MILCON funds.
As previoudly discussed, operations and maintenance funds or other operating funds are the
proper sources for funding NEPA analyses.

Schedule. A project may be constructed in severa phases; however, the NEPA anaysis must
consider the entire project to prevent segmentation (see Section 1.6.8). The construction schedule
can also be affected by the availability of funding. MILCON funding can often dlip as aresult of
the congressional approval/appropriation process. This factor should be taken into consideration
when analyzing the effects associated with the timing and duration of implementing the proposed
action. Thisfactor could be especialy important when considering the cumulative effects of
other construction projects on and in the vicinity of the installation.

Project Documentation. Evidence of appropriate NEPA analysis must accompany the DD
Forms 1390/91 or NGB Form 420-R when a construction proposa is submitted and throughout
the ARNG review and decision-making process. These forms also contain requirements for
specific project information. Item 14 of DD Form 1390 requires entries on construction costs for
addressing any air pollution, water pollution, or occupationa safety and health shortfals. In
addition, the form’s query for a Detailed Requirements Statement requires specific discussion
concerning the Clean Air Act and protection of wetlands. DD Form 1391 aso includes a
Detailed Requirements Statement section that must contain a summary of environmental effects.
The standard format for the Detailed Requirements Statement in DD Form 1391 is explained in
Appendix F of NGR 415-5. Statements and declarations made on DD Form 1391 must be
substantiated with appropriate environmental analysis and documentation. Thisis not a
“boilerplate” document; entries must be critically evaluated and must accurately represent
existing conditions. Completion of an ARNG environmental checklist can be a starting point for
both meeting the information requirements of DD Forms 1390/91 and, if required, preparing an
EA or EIS (see Section 5.2 and Appendix L in this handbook). When NGB Form 420-R is
submitted for in-house approva by the U.S. Property and Fiscal Office, NEPA documents, as
appropriate, should be included in the project file. A sample DD Form 1390/91 is shown in
Appendix M.

12.400 Program. Thestate- and congressionally driven 12.400 program requires annual
identification of ARNG facility shortfalls and the submission of appropriate NEPA
documentation on proposed construction projects. The Adjutant General submits proposed
projects, in accordance with DoD construction criteria guidelines, to the Chief of Installations at
NGB in the ARNG Readiness Center in Arlington, Virginia. After Congress authorizes,
approves, and appropriates funds for the project and the NGB reviews and approves al plans,
specifications, bidding documents, contracts, and other documentation, the award can be made.

Equipment M oder nization

The ARNG is charged with maintaining properly trained and equipped units available for prompt
mobilization for war, for a national emergency, or as otherwise needed. This readiness requires
that the ARNG have access to the most current technology. Modernization of the ARNG's field
artillery units, aviation units, and associated training programs, ranges, and training areasis
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34.2

crucial. Equipment modernization involves many different divisions and branches of the ARNG.
The ARNG modernization program is designed to improve operational and strategic mobility,
lethality, agility, survivability, and situational awareness through the use of advanced technology.
Because technological improvements are constantly being developed, equipment upgrading is a
continuous and necessary process for combat, combat support, and combat service support units.
For instance, in the latter part of the 1990s, force structure changes affecting the ARNG reflected
an increased reliance on ARNG combat support units to carry out the Army’s missions.

In October 1999 the Secretary of the Army and Chief of Staff of the Army unveiled their vision
for the opening decades of the 21% Century. This vision focuses on taking care of people,
maintaining readiness, and transforming the Army into aforce that is strategically responsive and
dominant at every point on the spectrum of conflict. Transformation of the Army will result in a
force that is more responsive, deployable, agile, versatile, lethal, survivable, and sustainable. To
achieve these characteristics of the objective force, over a period of many years the Army will
substantialy ater the weapons systems, vehicles, and other equipment it relies on to carry out its
mission. The ARNG should expect to see considerable activity in the equipment modernization
arena.

Equipment fielding, an inherent part of the equipment modernization program, involves
stationing of new or replacement equipment at various ARNG training sites. Fielding can include
such activities as tank and other weapon system upgrades, and the stationing of new tactical
whedled vehicles. The need for continuous equipment modernization is often the reason for the
fielding of new or different equipment. Equipment fielding supports the ARNG’ s need to
maintain readiness, to develop proficiency in the use of new or improved weapons, and to
integrate seamlessly with regular Army forces upon mobilization in the event of war.

Applicability of NEPA to Equipment M oder nization

The fielding of new equipment must be analyzed in accordance with NEPA and its implementing
regulations because using or maintaining the new or replacement equipment could result in
environmental effects not associated with existing systems. The U.S. Army Environmental
Center’s NEPA Manual for Materiel Acquisition (November 2000) addresses NEPA
considerations and sources of assistance in the deployment and operationa support phases of the
weagpon system development and modernization process.

Reference to NEPA in Equipment Moder nization, Materiel Acquisition, and Fielding
Guidance

The DoD and Army publications listed below provide guidance for integrating environmental
considerations into the materiel acquisition process:

DoD Directive 5000.1, Defense Acquisition.

DoD 5000.2-R, Mandatory Procedures for Mg or Defense Acquisition Programs
(MDAPSs) and Mg or Automated Information System (MAIS) Acquisition Programs.

AR 70-1, Army Acquisition Policy.
Department of the Army Pamphlet (DA PAM) 70-3, Army Acquisition Procedures.

The NEPA Manual for Materiel Acquisition provides details on NEPA compliance requirements
and procedures.
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34.3 Suggestionsfor Preparing NEPA Analyses|nvolving Equipment M oder nization, Materiel

Acquisition, and Fielding

Users should consult the NEPA Manual for Materiel Acquisition for specific guidance on
applying NEPA to the materiel acquisition process. Prepared for members of the Army materiel
acquisition community, the manua provides information for integrating the requirements of
NEPA into the materiel acquisition process.

The NEPA considerations described below are focused specificaly on the fielding aspects of the
process, including ARNG equipment modernization programs.

If the proposed action involves the fielding of equipment to multiple states and territories,
a Programmatic Environmental Assessment (PEA) or Programmatic Environmental
Impact Statement (PEIS) completed early in the equipment mobilization planning process
might eliminate the need for stand-alone environmental reviews for each location at
which equipment fielding is being planned (see Section 1.6.4). This document would
ideally take the form of a supplement (PEA or PEIS) to the environmental analysis
performed and updated during Phase | and Phase |1 of the materiel acquisition process.
Programmatic fielding NEPA analyses may, however, require additional supplemental or
follow-on (tiered) site-specific NEPA anayses (either EAs or EISs) if lack of information
or program uncertainties do not permit adequate analysis of impacts at the affected
locations.

Proposed fielding actions might be associated with stationing proposals and/or real
property master planning, land acquisition, training land management, new construction,
or facility rehabilitation or modification. NEPA guidance on addressing these related
types of actions is presented el sewhere in this section.

If the proposed fielding involves modified or similar equipment, and if existing and up-
to-date NEPA analyses and documentation address the environmental effects of the
present equipment, the NEPA analysis for the proposed fielding should focus on any
changes in equipment performance characteristics, maintenance procedures and
materias, facility requirements (including ranges), and their associated environmental
effects. Cumulative effects also must be considered.

NEPA analysisfor fielding actionsis a problematic areafor ARNG NEPA compliance.
The shift in responsibilities for NEPA anaysis from the “acquisition community” to the
“facilities community” has historically created a*“crack” through which many such
handoffs have dlipped. Installation environmenta staff must work closely with force
structure and stationing staff and installation master planners to ensure that all
participants in the planning process can initiate required studies, including NEPA
analyses, early in the materiel fielding planning process.

Historically, new equipment has sometimes arrived at ARNG facilities before completion
of the required NEPA analysis. Installation environmental staff should closely
coordinate with affected units to ensure that modernization programs are not jeopardized
by premature use of the new equipment in ways that could be considered an “irreversible
or irretrievable commitment of resources’ (see Section 7.7).

35 Military Training
To be effective, training must reflect the realism of combat and combat support for both small
and large units. This requirement for realism results in the need for ARNG units to periodically
use large natural aress, as well as urbanized terrain, for maneuver and range training. ARNG
Army National Guard March 2002
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35.2

353

training lands must be managed so as to be able to sustain training activities from both an
operations and environmenta standpoint. Integrated Training Area Management (ITAM)
programs, Integrated Natural Resources Management Plans (INRMPs), and Integrated Cultural
Resources Management Plans (ICRMPs) help provide the environmental framework on which to
determine the effects of training on lands used by the Army and ARNG. Consideration of
aternative training scenarios and application of ITAM lessen the effects of repeated training
activities in the same areas and ensure both training and resource sustainability.

Applicability of NEPA to Military Training

Military training activities are subject to NEPA analysis. Appropriate NEPA analysis can help
lessen the adverse effects of training.

Executing training to doctrinal standards to maintain the readiness of units affects the
environment. To minimize the Army’s (and ARNG' s) impacts on land used for training
activities, the ITAM program was devel oped to provide a balance between use of land for training
and testing and the mandates of environmental stewardship and training area sustainability.
Information collected for the ITAM program is often useful in preparing a NEPA analysis on
proposed training-related actions. The ITAM process and NEPA require trainers and
environmental staff to use a systematic team approach to mission planning and NEPA
compliance. NEPA, as part of the planning process, can be used to identify the requirements of
other environmenta laws applicable to training land management and field training. NEPA aso
can be a proactive measure to ensure compliance with those laws while training is conducted.
Cumulative effects analysisin training-related NEPA documents assists in determining temporary
or long-term environmental impacts caused by training or training facilities. Trainers should
consult with the environmental staff at their installation as soon as active planning begins for
training activities to avoid unnecessary delays or unacceptable constraints on training realism and
mission accomplishment.

In the ARNG, the Plans, Operations, and Training Officer is charged with initiating planning for
training activities. This officer isresponsible for ensuring that required NEPA analysisis
completed and should coordinate with the installation environmental staff and others for
assistance in performing the required NEPA reviews. Principal documents include Range
Development Plans and the Range and Training Land Program.

Referencesto NEPA in Military Training Guidance

NGR 25-5, Army National Guard Training Areas, requires that during the training site

devel opment process, environmental planning, and analysis are necessary after the need for a
master plan for atraining site has been determined. Action- or activity-specific envir onmental
documentation may be required even if atraining site master plan is not needed (see al'so Section
3.1.1).

Paragraph 1-10a(1) of AR 350-4 (Integrated Training Area Management) provides that NGB
responsibility for the ITAM program resides with the Operations, Training, and Readiness
Divison (NGB-AROQ). Paragraph 1-11B(14)(d) of the same directive levies on installations the
responsi bility to assess impacts of training on land use.

Suggestionsfor Preparing NEPA Analyses|nvolving Military Training

Unless adequately covered by other NEPA analyses, such as an RPMP EA/EIS or INRMP
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EA/EIS, or categoricaly excluded by AR 200-2, proposed actions involving training land
management (such as land or maneuver rights acquisition or range construction) or military field
training such as mgjor field exercises must be appropriately analyzed in an EA or EIS. Including
adescription of the nature and effects of ongoing training activities in the affected environment
section of an RPMP or INRMP EA/EIS provides a useful platform for subsequent tiering to other
EAsor EISsfor similar actions. Baseline information collected in connection with EAs or EISs
for land withdrawal actions or major field exercises likewise can facilitate the development of
concise analyses for other proposed training land management and field training activities on an
installation.

If the training proposal might lead to further uses of the training site, or if it is general in nature
and applicable to an entire training program, a programmatic EA or EIS might be needed. An
example of a programmatic environmental document for training-related activitiesis an EA for a
5-year training plan or an EA that evaluates environmental impacts of a proposed multiyear lease
to use off-post land for training. See Section 1.6.4 for further discussion on programmatic NEPA
analyses. To minimize the need for individual, detailed EAs for routine training activities,
“generic” descriptions of various types of training activities conducted on an installation and their
environmenta effects could be made a part of the installations RPMP.

Several types of training activities, such as classroom training and tactical exercises without
troops, can be categorically excluded from further NEPA analysis. Refer to the list of CXsin AR
200-2 (Appendix F in this handbook) and Section 5.

For ce Structure Management and Stationing

Changesin social, economic, environmental, and political trends, both nationally and
internationally, create conditions requiring reanalysis of the National Military Strategy. The
Army Long-Range Planning System (ALRPS) provides the senior Army leadership’s strategic
vision and Program Objective Memorandum (POM) long-range goals for a period of 10 to 20
yearsinto the future. The Army Plan (TAP) provides Army and ARNG priorities and resource
alocation guidance for the mid-range period. Elements of these planning processes include both
force structure and base structure. Force structure addresses manpower and organizational issues
and is reflected in the creation of and changes in Tables of Distribution and Allowances (TDAS)
and Tables of Organization and Equipment (TOES). Base structure addresses facility, training
land, and environmental issues and requirements and is primarily reflected in the following plans
and programs:

Real Property Master Plan (RPMP)

Land Use Reguirements Studies (LURS)

Range and Training Land Program (RTLP)

Integrated Training Area Management (ITAM) programs
Integrated Natural Resources Management Plan (INRMP)
Integrated Cultural Resources Management Plan (ICRMP)

Force restructuring may result in the activation or deactivation of ARNG units or involve
organizational realignments. Base restructuring can result in the addition of facilities to the
ARNG inventory or can result in the need to close or realign ARNG facilities, with the associated
relocation of units and reassignment of personnel.

Army National Guard March 2002
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3.6.2

Force structure planning and base structure planning are linked conceptually and functionally by
planning for stationing. Army Regulation 518 (Army Sationing and Installation Plan [ASIP])
establishes a database used to forecast the projected force structure for planning and
programming of real properties required to support personnel and activities. Army stationing
strategies (ALRPS and TAP) provide the strategic framework for formulating stationing
requirements and act as an operationa blueprint for stationing forces and for defining the
infrastructure required by the strategy. The ASIP establishes the foundation for master planning
and base operations resource programming at ARNG ingtalations.

This section addresses NEPA applications for actions associated with force structure management
and stationing. Base structure planning and related actions and activities, including facility,
training land, and environmental, cultural, and natural resource management actions, are
addressed under other topics in this section. Base realignment and closure is covered in the
Army’s Base Realignment and Closure Manual for Compliance With the National Environmental
Policy Act (September 1995).

Applicability of NEPA to Force Structure Management and Stationing

The development and modification of TDAS/TOES and proposed reductions or realignments of
civilian or military personnel that fall below the thresholds for reportable actions prescribed by
AR 5-10 (Sationing) are categorically excluded from NEPA analysis (see AR 200-2). Other
proposed changes in force structure, such as unit activations, deactivations, and realignments,
must be appropriately analyzed and documented in accordance with AR 200-2. Stationing,
therefore, not only is the functiona link between proposed changes in force structure and base
structure, but also, as reflected in the following quotation from paragraph 2-1(e) of AR 510, is
often the trigger for the requirement to incorporate environmental considerations into force
structure planning.

Final Department of the Army approval of recommended stationing actions is
dependent upon a comprehensive (NEPA) analysis of feasible stationing aternatives
that properly balances operational requirements and environmental and resource
impacts.

Environmental documentation must be included in the stationing notification package sent to the
ARNG brigade and division for approva. The Chief of the NGB serves as the coordination
office for ARNG stationing actions.

Stationing actions often aso involve changes in equipment fielding and use. See Section 3.4 for
the applicability of NEPA to ARNG equipment modernization programs.

Referencesto NEPA in Force Structure Management and Stationing Guidance

AR 5-10 (Sationing) incorporates all aspects of NEPA, including consideration of alternatives
(Sections 2-1 and 5-2); analysis and documentation (Section 5-6); cumulative effectsanaysis
(Sections 1-7 and 3-10); carrying capacity or sustainability of training lands (Sections 2-2 and 5
2); and socioeconomic impact analysis and public involvement (Sections 54 and 5-5). The
regulation also shows clearly the close relationship between—and the need to integrate—force
structure management, stationing, and base structure management planning, including planning
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3.6.3

3.7

371

for construction, necessitated by force structure and stationing proposa s8

Suggestionsfor Preparing NEPA Analyses I nvolving For ce Structure M anagement and
Stationing

The instructions for stationing documentation (Section 5 of AR 5-10) contain detailed guidance
on integrating NEPA analyses into stationing packages. The need to appropriately consider the
“cumulative effects’ of stationing proposals and the “ capability of training land to support
training densities’ (carrying capacity/environmental sustainability) must be a central feature of
EAYEISs prepared for realignments at “gaining” installations. See also Section 3.4 for guidance
on preparing NEPA analyses for equipment fielding associated with ARNG equipment
modernization programs.

Several force management actions are categorically excluded from NEPA analysis. The actionis
categoricaly excluded if the reduction or realignment of civilian and/or military personnel falls
below the thresholds for reportable stationing actions as prescribed by AR 5-10 (i.e., the
stationing decision threshold for the ARNG is a brigade or division); will not result in the
abandonment of facilities or disruption of environmental, surety, or sanitation services; and will
not otherwise require an EA or an EISto implement. Preparation of a REC, however, is required.
MTOE development, likewise, is a categoricaly excluded action (see Section 5).

Environmental M anagement Plans
Environmental management plans for ARNG ingtalations typically include the following:

Integrated Natural Resources Management Plan (INRMP)
Integrated Cultural Resources Management Plan (ICRMP)
Integrated Pest Management Plan

Endangered Species Management Plan (ESMP)

Integrated Training Area Management (ITAM)

These plans contain details on management goals, objectives, and proposed implementation

measures for the stewardship of specific resources® Army or ARNG regulations or other
directives that prescribe the plans generally contain provisions for their periodic review and
update and might contain guidance for coordination with outside agencies as well as with other
installation planning and management functions.

Applicability of NEPA to Environmental M anagement Plans

The actions and activities associated with implementing ARNG environmental management plans
are subject to environmenta analysis in accordance with NEPA. CEQ regulations and AR 200-2
both strongly encourage incorporating appropriate environmenta anaysis into the plans
themselves. NEPA anayses so incorporated must satisfactorily meet the procedural requirements

8 To be more accurate, the reference in paragraph 5-1(€)(3) of AR 5-10 to “Ongoing Mission Environmental Analysis’

should be to “information on RPMP and Contributory Plan environmental documentation.”

o Other plans, such as Hazardous Waste Management Plans, Spill Contingency Plans, Fire Management Plans, and

Erosion Control Plans, are generally not covered in separate Army or National Guard regulations containing plan-specific
guidance relative to NEPA requirements.
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3.7.3

contained in CEQ and Army regulations. An example format for a combined INRMP/EA is
presented in Appendix N.

Separate but concurrent preparation of management plans and their associated NEPA analysesis
another approach. It isobvioudy preferable to the preparation of separate and sequential
documents but, like the latter approach, must avoid the inefficiencies and unnecessary costs of
duplication of effort and delay.

Referencesto NEPA in Environmental Management Plan Guidance

Table 3-1 provides references to NEPA requirements applicable to specific environmental
management plans.

Suggestionsfor Preparing NEPA Analyses | nvolving Environmental Management Plans

The following paragraphs provide a summary of regquirements and suggestions applicable to
applying NEPA to environmental management plans.

Integrated Natural Resour ces Management Plan (INRMP). Actions associated with INRMP
implementation must be assessed for their environmenta effects. Section 2-2(b) of AR 200-3
states that “natural resources management plans should be incorporated into Installation Master
Plans as a supplemental document, or ‘component plan’ according to AR 210-20 (Master
Planning for Army Installations), to alow for consolidation in the installation master plan NEPA
document.” Otherwise, NEPA compliance for INRMP actions must be accomplished either
during their initial development or when the major 5-year revision to the INRMP is conducted.

The EA/EIS prepared for an INRMP should be an appendix to the plan or integrated within it. If
integrated, NEPA elements should be clearly discernible. At least two aternatives should be
considered— “implement the plan” and “no action” (continue current management practices).
Other management options considered in arriving at the recommendation presented in the plan
(preferred alternative) should be described and the reasons for their not being adopted explained.
Part | (Section 5.2) of Guidelines to Prepare Integrated Natural Resources Management Plans
for Army Installations and Activities (April 1997), provided at Appendix O, suggests that where
specific proposed management actions cannot be described, the NEPA document must establish
some significance criteria that will guide future prescribed activities.

TABLE 3-1. NEPA GUIDANCE IN ENVIRONMENTAL M ANAGEMENT PLAN REGULATIONS
AND DIRECTIVES

Environmental Management Plan NEPA References
Integrated Natural Resources Management Paragraph 2-2 of AR 200-3; Part | (Section 5) of
Plan Guidelinesto Prepare Integrated Natural Resources

Management Plans for Army Installations and
Activities (April 1997)
Integrated Cultural Resources Management Paragraph 4-1 of AR 200-4; Section 2-3 of DA PAM

Plan 200-4 (Cultural Resources Management)
Integrated Pest Management Plan Paragraphs 1-4, 2-6, and 2-12 of AR 200-5
Endangered Species Management Plan Paragraphs 11-5 and 11-6 of AR 200-3; Paragraph 2.3

of the Manual for the Preparation of Installation
Endangered Species Management Plans(March 1995)
Integrated Training Area Management Paragraph 1-11 of AR 350-4
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DoD Directive 4715.3 (Environmental Conservation Program) requires that natural resources
management plans incorporate the principles of ecosystem management. NEPA analysis
conducted for implementation of a natural resources management plan should, therefore, include
an analysis of effects at the ecosystem level.

In addition, paragraph 2-2 of AR 200-3 specifies that funding for the preparation of NEPA
documentation for Installation Master Plans, including the natural resource “component plans,”
will come from ingtalation-appropriated funds.

Integrated Cultural Resour ces Management Plan (ICRMP). Asoutlined in Section 4-1(a) of
AR 200-4 and Sections 2-3(c) and 2-5(a) of DA PAM 200-4, it is recommended that an EA be
prepared to support and implement the ICRMP.  Section 2-4(h) of DA PAM 200-4 specifies that
the public involvement plan recommended for inclusion in ICRMPs should be integrated to the
maximum extent possible with the public involvement requirements of NEPA. The integration of
public involvement requirements for both the ICRMP and the accompanying EA/FNS can result
in both time and cost savings.

In All States Log 101-0026 (Integrated Cultural Resources Management Plans and Consultation
Guidance, February 8, 2001), NGB-ARE has published comprehensive guidance for the
preparation of ICRMPs. The All States guidance is provided in its entirety as Appendix P.

Integrated Pest Management Plan. Section 1-4 of AR 200-5 (Pest Management) specifies that
Army Pest Management Program actions are to comply with environmental protection and
improvement policies per AR 200-2. Although such actions focus largely on the outdoor
application of pesticides, including aerial applications, they aso include the disposal of
pesticides. Guidance specific to the preparation of Integrated Pest Management Plans is provided
in AR 200-5.

Endanger ed Species Management Plan (ESMP). Asoutlined in Paragraph 11-6(f) of AR
200-3 and in Section 2.3 of the Army’s Manual for the Preparation of Installation Endangered
Fecies Management Plans, NEPA applies to actions taken in managing listed and proposed
threatened and endangered species and their critical habitats. Consultation, conference, and
biologica assessment procedures under Section 7 of the Endangered Species Act (ESA) should
be consolidated with NEPA to minimize duplication of effort and to avoid delay. By conducting
consultations with the appropriate agencies early on, the NEPA analyses may be concluded more
quickly and with less difficulty. Proponents may combine ESA and NEPA documentation to
reduce paperwork as long as the requirements of both statutes are met.

Like INRMPs discussed above, the preparation of NEPA documents for ESMPs will be funded
with installation-appropriated funds.

Integrated Training Area Management (ITAM) Program Plans. Paragraph 1-11 of AR 350-4
(Integrated Training Area Management) calls for assessing impacts of training on land use. To
minimize the need for individual, detailed EAs for routine training activities, “generic”
descriptions of various types of training activities conducted on an ingtdlation and their
environmental effects could be made a part of the ingtallation’s RPMP (see also Section 3.1.1).
The related concept of environmental sustainability may also be addressed in NEPA analyses for
proposed actions associated with ITAM implementation plans and projects.
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Innovative Readiness Training

Innovative Readiness Training (IRT), formerly often referred to as “troop training projects’ or
“Community Service Projects,” provides the ARNG an option to meet its mobilization
requirements, enhance morale, and contribute to recruiting and retention. Authority for the
ARNG and other DoD components to participate in the IRT program derives from Title 10 U.S.C.
§ 2012 (Support and servicesfor eligible organizations and activities outside the Department of
Defense). The law authorizes units or members of the armed forces to provide support and
services to non-defense organizations. It requires that assistance be incidenta to military

training, not adversely affect the quality of training, and not result in a significant increase in the
cost of the training. Moreover, the training must meet valid training requirements, and individual
members assistance must be directly related to their specific military specidties.

DoD Directive 1100.20 (Support and Services for Eligible Organizations and Activities Outside
the Department of Defense)(30 January 1997) implements the IRT. The directive sets forth DoD
policy and program requirements and assigns principal responsibility for program administration
to the Under Secretary of Defense for Personnel and Readiness.

Guidance issued by the Office of the Assistant Secretary of Defense for Reserve Affairs
(OASD/RA) articulates nine factors applicable to every IRT project. Thefirst four of these are
guidelines; the rest are requirements. OASD/RA reviews al IRT project submissions and
requires that each project adhere to these nine 