The Metz Factors.
a. In deciding whether an employee threatened his/her supervisors or co-workers, management must consider several factors. A well-known Merit Systems Protection Board (MSPB) case (Metz v. Dept. of Treasury, 780 F.2d 1001 (Fed. Cir. 1986) addresses this issue in detail. The MSPB held the following evidentiary factors must be considered:
(1). listener’s reactions;
(2). listener’s apprehension of harm;
(3). speaker’s intent;
(4). any conditional nature of the statements;
[bookmark: _GoBack](5). and attendant circumstances.
Note: Meehan v United States Postal Service (718 F2d 1069, 1075 (Fed. Cir 1983)) initially established these evidentiary factors.
b. Management must weigh the evidence in order to determine if a “threat” has actually occurred. Evidence of an employee’s intent in making a statement can show the statement was or was not a threat. Rumors, or fear based on rumors, cannot suffice to prove an employee threatened anyone. Management should not, however, disregard subjective evidence of fear or intent. Remember objective evidence typically bears the heaviest weight. The five “Metz Factors” provide a framework to weigh the evidence fairly and must all be considered.
c. An example: the MSPB overturned the removal of an employee for threatening a supervisor because the “Metz Factors” were not in evidence. An employee was removed because the employee told his supervisor over the telephone the supervisor’s “career and family are going to suffer” because of what the supervisor had done to the employee. First, the threat was not specific; allowing the employee to argue he merely meant his successful grievance would get the supervisor fired and in turn, affect his family. Secondly, and even more damaging, the supervisor apparently did not take it seriously at the time the statement was made since he waited a week before writing up a report of the incident. Third, the agency took no immediate actions in the form of precautions or discipline.
d. Especially in these days of increased awareness of workplace violence, threats against supervisors and co-workers usually justify the most severe penalties. However, you must be able to prove the words the employee used were indeed intended as a threat. One of the ways to make that decision is whether or not you responded in a manner consistent with the perceived threat.
