SAMPLE
LAST CHANCE
MEMORANDUM OF AGREEMENT

1.  This is a binding Agreement between the (State)(Agency) and [EMPLOYEES NAME HERE] (Employee), a federal technician employed by the Agency as an Aircraft Mechanic, WG-10, with duty at the [SPECIFIC WORK CENTER].  This Agreement arises under the following authority: 

a. A signed original decision dated 26 August 2009, issued under the legal authority of Technician Personnel Regulation (TPR) 752, removing [EMPLOYEE NAME HERE] from his federal technician position. 

b. Technician Personnel Regulation (TPR) 752, Appendix A-5, 1:  Attendance Related Issues. 1a – unexcused tardiness, 1b Failure to follow established leave procedures, and 1C Absent without leave (AWOL). [ENTER SPECIFIC CHARGES HERE]

2.  Purpose.  This agreement offers the Employee with a “reasonable accommodation” that will allow him to participate in an approved rehabilitation program to treat his personal issues that are contributing to his continuous attendance and conduct related issues.  [SPECIFIC TO THE TECHNICIAN]

Agreement.  [EMPLOYEE NAME HERE], as the Employee, understands that this Agreement represents a conditional delay to the removal action.  If the Employee satisfactorily completes his responsibilities and duties under this Agreement, the IDARNG will terminate and fully revoke the removal action.  If the Employee fails to comply with all of the terms and conditions of this Agreement, management may remove him from his federal employment under the authority of the original decision letter.  Further, this Agreement does not render the Employee immune from additional adverse action which may arise for inappropriate behavior or misconduct that occurs subsequent to the signing of this Agreement. 

3.  Terms, Conditions, Responsibilities and Duties:

a. [EMPLOYEE NAME HERE], as the Employee, understands and agrees to comply with the following terms, conditions, responsibilities and duties: 

(i)  The Employee must give strict adherence to all terms and conditions contained herein.  Violation of any term or responsibility will result in immediate removal from federal employment under the original decision letter, above.

(ii)  The Agency’s Director of Psychological health, [EAP REPRESENTATIVE /DIRECTOR OF PSYCHOLOGICAL HEALTH] will be asked to conduct an initial evaluation of the Employee and refer him to an appropriate rehabilitation program. If the Employee is already being treated at an appropriate rehabilitation program he is required to meet with [EAP REPRESENTATIVE/DIRECTOR OF PSYCHOLOGICAL HEALTH] and go over the treatment he is currently receiving. 

(iii)  While the Employee is in compliance with this Agreement, the original decision noted in para. 1a, above, is placed in abeyance for 12 months beginning on 26 August 2009.  The Agency will not act to remove the Employee while he is in compliance with this Agreement and the original decision letter is held in abeyance. 

(iv)  Within 24 hours of signing this Agreement, the Employee will initiate contact with [EAP REPRESENTATIVE/DIRECTOR OF PSYCHOLOGICAL HEALTH], in order to initiate and place in effect the terms and conditions of this Agreement.  

(v)  After meeting with the Agency’s Director of Psychological Health, the Employee will participate in a rehabilitative program.  Failure to keep appointments in this rehabilitative program or to make meaningful progress in the rehabilitative program – as determined by the program management, or to improve your workplace conduct will authorize management to immediately effect the Employee’s removal from federal employment under the terms of the original decision letter.  If the Agency’s Director of Psychological Health determines that there is not any problem that requires treatment or accommodation, this agreement will be null and void, and the penalty established in the original decision will be imposed. 

(vi)  The Employee is required to request annual leave or sick leave in full compliance with all existing procedures required by the Labor-Management Agreement and current leave policies of the Idaho National Guard and the [SPECIFIC ASSIGNED].  Failure to properly comply with leave procedures will authorize management to immediately effect your removal from federal employment as determined in the original decision letter. 

(vii)  During the twelve (12) month abeyance, the Employee will maintain all required work-related standards, including all required attendance and productivity practices deemed acceptable by management.  Performance Failure under TPR 430, misconduct or inappropriate behavior under TPR 752, or any other actions or omissions that could result in adverse personnel action under TPR 715, can and may be viewed as the Employee’s failure to comply with the requirements of this Agreement. 

(viii)  As a basic and necessary condition of this Agreement, the Employee must remain actively enrolled in a rehabilitation program during the entire course of the twelve (12) month abeyance period, unless at some earlier point he is evaluated as having successfully completed this program and is discharged there from by proper authority.  While enrolled in an approved rehabilitation program, the Employee must be able to demonstrate participation and progress in the referral program.  Failure to demonstrate active participation and/or acceptable levels of progress in an approved rehabilitation program will result in immediate removal from federal employment as determined in the original decision letter.  

(ix)  The Employee expressly acknowledges that he is required to comply with any and all medical guidance issued to him as part of his participation in an approved rehabilitation program.  The Employee also expressly authorizes that the Agency’s Director of Psychological Health to discuss his participation and rehabilitative progress with administrative and clinical staff of the approved rehabilitation program.  The Agency is also authorized to obtain, under the authority of this Agreement and upon request, copies of the Employee’s rehabilitation program records.

(x)  The Employee will agree to sign an authorization to release information pertaining to his rehabilitation to the Agency’s Director of Psychological Health, Sean Wood.  This authorization is to be signed and submitted within 10 calendar days of the date of this agreement. 

	b.  The Agency understands and agrees to comply with the following terms, conditions, responsibilities and duties: 

	     (i) Retain a position in the federal technician service at an appropriate pay grade and duty description for the Employee

	     (ii)  The Agency agrees to hold the pending removal action in abeyance until the Employee completes the 12-month abeyance period.  Upon satisfactory completion of the 12-month abeyance period, the Agency will revoke the removal action and the original memorandum agreement will be destroyed.  Note, however, that the Agency does not have authority to remove certain file records and that all current and future NGB Form 904 entries will remain as part of the Employee’s file. 

                 (iii)  The Agency will allow the Employee to take annual leave, sick leave, or leave without pay (LWOP) in accordance with OPM, agency and local regulations and guidance as modified in this Agreement.  

4.  Both the agency and the Employee believe that this Agreement provides the Employee with a reasonable accommodation to his acknowledged problems.  This agreement provides the Employee with an opportunity to demonstrate that he is willing to rehabilitate the problems that are interfering with his federal technician position and resume his employment as a dependable and productive employee. 

5.  NOTE:  The Employee must satisfy this Agreement and the Rehabilitative Program or be considered a rehabilitative failure under the conditions imposed by this Agreement.  If the Employee fails to satisfactorily complete the rehabilitative program or his other duties and responsibilities under this Agreement while it is in effect, the Agency may, at its discretion, immediately remove the Employee from federal service under the terms and authority of the original decision letter.  

MANAGEMENT ACKNOWLEDGEMENTS: 



______________________________                        _____________________________
Human Resource Office 				 [Employee Supervisor]
				
			 




							_____________________________
							 [Commander of Employee] 
							 


ACKNOWLEDGEMENT AND ACCEPTANCE
I have received, read and understand the conditions of this Agreement, which places my removal action in abeyance for up to 12 months as long as I meet requirements that are contained herein.  I also acknowledge that if I fail to comply with all of the terms and conditions of this Agreement; I may be removed from my federal technician position as determined in the original decision letter.  



________________________________ 		________________
[Employee Signature Block] 


